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the TOT lanes, fees may need to be imposed on facilty users. Fees can
pravide an additional source of revenue fo pay for transporiation
improvemenis, especially the operations and mamntenance of the TOT lanas
themselves [pp. v and 1-Z).

While the above report is specific fo the Atlanta area, itis likely that the reported benefits
of TOT lanes wauld equally apply to the southern Califomia area (particularly in light of
the project's proximity to lhe Ports of Los Angeles and Long Beach Los Angeles
International Airport, and John Wayne Airport). A TOT alternative should, therefore, be
considered in combination with any other toll-based cptions being considered by the
Lead Agency.

Reversal lanes. Because peak-hour traffic along the 1-405 Freeway is primarily
unidirectional (from Orange County toward Los Angeles County in the morning and
raversed in the evening), the Lead Agency should alse explored a reversible lane design
which wouid allow for adjustments in directionality based on changing demands,

Use of shoulder lane. As indicated in the FWHA's "Efficient Use of Highway Capacity
Summary — Report to Congress” (November 2010}, in California, “[Jransil vehicles may
use the shoulder when general purpose lane traffic slows to 30 mph or lower. They may
travel no more than 10 mph faster than traffic in gereral traffic lanes. The cross-section
of the shoulder is at least 10-t wide throughout the deployment area. Pavemert
markings to indicate the cperational strategy include text indicating “Transit Lane
Authorized Busas Only™ (p. 23). As further indicated therein, "in response to rising
ievels of congesticn and a lack of right-of-way for contemporary expansion of capacity,
many States adopted the use of dedicated shoulger lanes, sometimes in conjunction
with or instead of narrowed lane widths” {p. 25).

As a cost-efficient alternative to the construction of new HOV and GP lanes, the Lead
Agency should examine the temporary andfor parmanent conversion of existing interiar
and exterior shoulders to travel lanes.

Design Alternatives

A wide range of design alternatives should be considered by the Lead Agency. A number of
distinct operational strategies are dentified below.

Design exceptions. The DEIR/S notes that the existing "HOV lanes on 1-405 currently
do not meet either FHWA or Calirans operating criteria” (p. 2-19). Those faciities,
however, continue to be operated with relative safely notwithstanding their lack of
consistency.

As indicated in the WCC FEIR/S: “Under the (Enhanced) Reduced Build Alternative, the
fresway within the SR-22MVOCC project would be improved to full geometric design
slandards with the exception of the following: [1] Non-standard inside shoulder on 1-505
and 1-405 transition areas to join to an existing non-standard shoulder. Also on 1405
and SR-22 at spot locations where California Highway Patrol (CHP) enforcement areas
are ded. [2] No dard lane widths 10.8 to 11.8 L. (3.3 to 3.6 metersj on |-
605 and southbound north of the HOV connectar, and on Brookhurst Streel dual left turm
and lanes No. 1 and 2 at eastbound SR-22 ramp. [3] Nen-standard median widths on I-
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605 nerth of the HOV connector, on -405 at 1-605, and on 1-405 at SR-22° (p. 2-7).
addition, as indicated in the DEIR/S, “the existing lane width® along the 1-405 aneway
“varies between 11 and 12 ft° {(p. 2-1). Based on those excerpts, it is evident that
Caltrans suppors and has approved projects invelving ‘non-standard” lane widths and
other design devialions.

As reported in the Met litan Tr fation Ce ion's and Caltrans’ *Regional
HOT Lanes Nelwork Fedslblllly Study” fSepiember 2007) “HOV lanes curently exhibit a
wide range of design praclices statewide. Lane widths vary from 12 feel to 11 feet in
restricted seflings. Buffer widths are typicaly 4 feet, but may be reduced to 1 1o 2 feet in
restricted settings. Median shoulder widths vary from nominally 10 feet to 4 feet, but
outside (right) shoulders on most freeways are 8 to 10 feet even in restricted setlings.
General purpose lane widlhs may be reduced to 11 feet, but the righimest lane(s) are
typically 12 feet in restricted settings. The Caltrans HOV Guide offers guidance for
design reductions in such settings® {p. 21).

As naoted in the DEIR/S: "Design pli are y when the i design
deviates from the standar: design fealures presented in the Calirans nghway Design
Manual. For , the design for a f y left-side shoulder is 10 f;

design exceplicns ale sought for locations where the columns supporting overcrossing
bndges encroach into the shoulder and narrow the shoulder to approximately 7.5 ft
beneath fhe bridge. Mine mandalory and 18 advisory design standards would require
design exceptions at cne or more localions along the ceoridor” (p. 2-5). As such,
subslantial precedence exisis o support the infroduction of design exceptions where
such exceplions can be supported.

Active traffic management and restriping. As nofed in FHWA's "Public Roads”
{Marchfpril 2009, Vol 72, No. 8), in an article titled "Congestion Pricing with Lane
Reconfigurations to Add Highway Capacity,” where stalutorily authorized, “[i}f pricing is
to become a mare widely used tool to reduce congestion ar prowde reliable travel limas
in major muhupchtan amas new app hes to impl tation must be P
One p i [ the tion of networks of free-flowing express lanes by
{1 usmg active traffic management (AcTM) strategies to dynamically manage freeways
with flexible use of shoulders as travel lanes, and {2) restriping of existing pavement into
narrower lanes in order to accommedate a new lane within the existing faciity footprint.
Agencies would operale the left lans as a priced lane, with the right-side shoulder
serving as a general-purpose lane either permanently or when needed to accommodate
high demand. This approach avoids the need to take away an existing lane to create the
new priced lane.” Under a restriping option, the FHWA indicates that: (1) no change
would aceur te the left shoulder; (2) cne or more fes lanes eould be established on the
far left, reduced from a width of 3.7 meters {12 feef) to 3.4 melers (11 feet) fo
accommodate buffer separation between express and general-purpose lanes, with a 0.6
meter (2 foot) wide buffer; (3) general purpase lanes, reduced in widih from 3.7 meters
(12 feet) 1o 3.4 meters (11 feet), if needed to accommodate the buffer and the dynamic
shoulder lane, and (4) a 4 meter (13 foot) wide dynamic shoulder lane on the far right. If
extra pavement width is nesded, pavement could be added or taken from the ‘eft
shoylder where excess shoulder width exists. On a freeway in which the far left lane is
already an HOV lane, the adjacent lane could be modified to create a two-lane fee
section. if the shoulder where converted to a general-purpose lane, the number of foll-
free, general-purpose lanes would remain the same as before the conversion (lbid ).
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7.7 Transit Alternatives

Under Measure M2, 25 percent of the net revenue are to be dedicated to Countywide transit
programs. As a result, the DEIR/S is remiss by failing to consider possible ransh alemalives.

As indicated in “Congestion and Accessibility: What's the Relationship?” (Mandschein, Andrew,
Taylor, Brian D., and Brumbaugh, Stephen, March 2011), published by the University of
California Transportation Center (UCTC}), the authors concluded that “public transt likely
provides residents of a congested region with allernatives te raveling on clogoed roadways;
alternatives that facilitate insreased activity in the face of ongoing congestion” (p. 38). Althcugh
the FHWA's “Techrical Advisory T 6640.8A° states that mass transit and transportation system
management alternatives should be considered when identifying reasonable alternatives, no
transit-based alternatives have been examined in the DEIR/S.

As defined in Caltrans' “California HOV/Express Lane Business Plan 2009 (May 15, 2009), “the
term express lanes [is used] syr Iy with High Oc v Tolling (HOT) lanes, where

ial access is provided for high occupancy vehicles or toll payments” {p. 2). The term
oomder means "a segment of highway that includes all hlghway fanes and any parallel
arterials™ (Ibid). As noted therein: "Cumently all express lane facilties in California have a
transit Dorrgunent erther as part of the custormer base or as regj of annual revenues.
These opj > and ecoordil all medes of travel should continue to be
sought. In some cases iransit service is being direclly increased and fransit stops are being
revised or redesigned to encourage a shift to transit and thus increase person throughput in the
corridor” {emphasis added) (p. 256). In whal best appears o an example of agency short-
sightedness, notwithstanding that declaration, no “transit component” has been included as part
of any of the three build alternatives presented in the DEIR/S and no project-related plans have
been formulaled fo increase or promole transit ridership or to add or expand transit facilities as
a component of the proposed action.

At the community meating canducted In the City on Jure 26, 2012, the OCTA's representative
stated that the proposed “express lanes” (under Alternative 3) would “promete bus rapid transit.”
In addition, at that same ting, OGTA's rep stated thal bus services were being
“eut” based on bud y considerati The two stat appear inconsi

Absent from the DEIR/S is any discuss concerning how or commitment by the OCTA 10 ulilize
the HOVHOT lanes for “bus rapid transit” purposes. In light o‘f lhuse same budgetary
considerations, what concurrent itments (o i as miti of integral

preject features) is the OCTA's Board of Direclors making with negards to the provision of
expanded bus services? What new transit facilities are being proposed in combination with
each of the three build alfernatives? 1s a reduclion in existing bus service a2 compenent of the
No Build Alternative? How would the implementation of the No Build Allamative and the thres
build alternalives affect existing bus routes and transit facilities andfor result in the
establishment of new or modified routes and/or facilities?

78 . A Alt

In order to demonstrate the feasibility of retaining the existing scundwall along Almond Avenue
in Seal Bzach, the Cily, working with a highly respected professional traffic enginesring firm
{(W.G. Zimmerman Engineering, Inc.), has daveloped a number of design allernatives that would
nat substantially impede the ability of the Department te underlake lane improvements to the |-
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405 Freeway. Those design f ily to avoid project-related impacts
upen the College Park East nelghbon‘md ale presented in Altachment A {Alternative Design
Configurations) The City believes thet implementation of cne or more of those impact-
avoidance allamatives, in conjunclion with the incorporation of those supplemental mitigation
measures presented in Section 2.3 {City-f i d Mitigation M } herein, wauid
substantially lessen the impacts of the proposed action on Seal Beach and its residents.

7.2  Financing Alternatives

The City is concemed about the potential impacts to its residents resulling from the propased
conveyance of management obligations and all future toll revenue to a private for-profit entity.
If, as the Lead Agency purports, the entire region benefils from an expansion of freeway
capacity, to the extent that project financing will play a part in the Lead Agency's determination,
then more equitablz financing options need to be explored.

7.10 Other Alternatives

Referencing SCAG's "LAX/South (Orange County) High-Speed Ground Access Study, Final
Report” (October 2004) (HSGA Study):

Transperiation planners throughout the Scuthern California region have long been
concemed about mobility and ground access impacts to regicnal airperis given the
area's enormous growih in population and jobs. For example, in 1980 Southemn
California had a population of slightly less than 13 million; it is now anticipated that by
the year 2020 the regional population will excead 22 milion. In addilion, betwean
now and 2020, the number of people using Los Angeles Intemational Airport {LAX)
will grow from 65 million a vear to 86 million. That magnitude of growth will affect
every Southern California resident and visitor as they altempt to move arcund the
region on the ground or move inta and out of tha area by air. To help deal with
mobiiity issues associated with that type of growth, the Southern California
Asscciation of Governments (SCAG) has adopted a Regional Transportation Plan

that includes a strategy for ing airport d d through ing the use of
all existing airports and airfields in the regicn. The successul implementation of that
stralegy requires the o it and dey it of one or mere high-spead

transportation systems connecling regional airports to substantially reduce airport
ground access by single-occupant vehicles (S0Vs)

In 1209, SCAG sacured funding from the Federal Railrcad Administration (FRA) and
the Federal Aviaticn Administration (FAA) to begin planning high-speed ground
access projects in three of the regien's most heavily congested corridors 1o fink many
of the area's major airports.  Those three comidors are [1] LAX to March AFB: [2]
LAX to Palmdale; and [3] LAX to Orange Ceounty [extending between Los Angsles
International Airport and the Irvine Ground Transportation Canter]. . A regional multi-
madal high-speed ground access (HSGA) system has been identified as a principal
means of connecting major regional activity and ftransporiation centers and
supporting passenger and cargo demands associated with anticipated growth in Les
Angeles, Orange, Riverside, and San Bemardino Counties. The cevelopment of
regional multi-modal HSGA system alignmeni alternatives for this study will focus on
the LAX/iSouth (Orange County} Corridor, with a polential terminal station at John
Wayne Airpert (JWA), Long Beach Airport (LBA), the Inine Ground Transporation
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Center (ITC), as well as other possible intermediary stations. This prolect is a key
component of the 1998 Regional Transportation Plan (RTP) strategy for managing
airport demand through maximizng use of existing aiports via high-speed
transportation system connections (emphasis added) (pp. 1-1 and 1-2).

SCAG's HSGA Study identified "three final recommended alignment altematives” connecting
LA&X and the ITC. As described thersin. “The Southem Alignment fulfills the primary system role
of Airport Connector and Feeder by providing the quickest. most direct connections to ali
airports in the study area. From LAX, it stays almost entirely within the |-4-05 corridor from |-
105 to the Irvine Transportation Center, with a stub track north from the John Wayne Airport
area to Anaheim, One allernative alignment uses SR-22 to serve Anaheim direclly. The primary
alignment using 1-405 (and inciuding the stub line te Anaheim) is approximately 58 miles long”
{pp. 51 and 52). Proposed station locations included, but were net limited 1o, "Seal Beach
VWest” and "Seal Beach East" (p. 4-18}. In 2 separate SCAG-mssued "LAX/South (Orange
County} High Speed Graund Access Study Status Report” (SCAG, February 2007}, with regards
to the Southern Alignment, SCAG concluded that the 1-405 Freeway alignment produced the:
“{1) Best overall performance with least competition (from Orange Line, Metrolink, and others);
(2) High number of stations with development potential, (3} Fewer environmental impacts; (4}
Best fulfils rele of airport cennector.”

Az a result, there already exists extensive SCAG-sponsored analysis idertifying the feasibilty
and traffic and transportation-related bensfits associated with the use of the 1-405 Freeway
ROW for utilization as a light-rail or fixed-rail HSGA system. In recognilion of the existence of
altemative uses for that ROW, based on SCAG's own acknowledgement that a HSGA system iS
a “key component” of the 2008 RTP, and the Lead Agency's representation that the propesed
action is consistent with the 2008 RTP, a high-speed rail alternative needs 1o be examined in
the DEIR/S.

In addition, in "The Day that People Filled the Freeway: Re-Envisioning the Arroyo Seco
Parcway and the Urban Environment in Los Angeles” (Louksitou-Sideris, Anastasia, UCTC,
Spring 2005), the author wrote:

Mare than any other city in the world, Los Angeles has come to be symbolized by its
freeways. As the most monumental human-mace structure in the Los Angeles basin
the freeway network has determined a particular spatial order and organization of the
city's urban form. Freeways have managed (o transport paople and goods and link
points of origin with points cf destination. But when they wers superimposed on the
smaller, finer grain of residential nmghborhunds they tended lo split and destroy
them. In m.rtlymg cily areas, the superimp of the fi grid on the landscape
has d the de y of the ‘urban’ over nature. In a process of

izati ion, and d growth, city fathers have oftan treated nature
as threatemng othef to be contained, diminished, and built upen. Thus, the city has
been associated with the loss of natural habitats and open space and the laying of
asphalt and concrele in an ever-expanding process of urbanization and sprawd {p. 3).

The perpetuation and expansion of that freeway network iz the only vision espoused in the
DEIR/S. Clearly, thers are other long-ranging, ive, and non-aute-centric visions of how
best to utilize this and other transportation corridors that wwld serve 1o “reduce congestion,”

“increase mobiiity,” and “minimize environmental impacts.” Nowhere in the DEIR/S, however, is
anything presented other than the same single-minded transformalion of increasingly more
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space devoled to increasingly more automoblle traffic. Redusing vehicle travel by providing
individuals and firms with attractive alternative access choices (such as the telecommunting or
walking) may serve lo reduce traffic delays while increasing productivity.

In additicn, as indicated in the FHWA's “Advanced Metropolitan Planning and Operations = An
Objective- Dm.len Per‘fqrnunm-ﬁas&d Approach, A Guidebook™ (February 2010} "It is estimated

that more than half of ienced by is caused by non-recurring events,
such as wealher conditions {e.g., snew ice, rain); work Zones; special events; and major
incidents and emergencies that are not typically taken into account in the traditional

metropolitan fransportation planning process” (p. 1-1). Major “sources of congestion” identified
by the FHWA include boftlenecks (40%), traffic incidents (25%), work zones (10%), bad weather
{15%), poor signal timing (5%), and special events/other (5%} (Figure 2, p. 1-1). Although the
Lead Agensy purports that the preject's P&N is to “reduce congestion,” "‘more than half” on the
causes of congestion are never even considerad in the DEIR/S.

Since the Lead Agency's P&N includes increasing travel ime reliability (for a limited number of
motarists), possible capacity-enhancing alternatives relate to both increased aenfercement (ag
vehicle ococupancy requirements) and drivers’ education (e.g., slnwm traffic impeding traffic
fiow). As reported in "HOV Facility D it A Review of N | Trends, Paper No. 02-
362," “[elnforcement continues 1o be a chalienging issue with all HO\." s,lstems Wmoul the
praper enforcement of the HOV lane occupancy requi s, the and
efficiency, along with public acceptance suffer” (p. 15). Prasenl!y an unspecified number of
S0Vs ulilize the HOV lane in viclalion of the Cafifornia Vehicle Code. Increased enforcement
activities of violators (removing S0Vs from the HOV) would serve to increase capacity of HOV
lanes. As reported In “Out for the Count” (Goedin, Ginger and Wikandar, John, Telitrans 2009)

It is essentially impossible to consistently verily the correct number of occupants in
vehicles with very high accuracy using visual inspection. Many facters, such as high
speeds, window tint, poor llghlrng conditions caused by bad weather or dawnidusk
conditions 5|gnm.,ar|u)r Impair an uﬂ'w s ability to ‘eyaball’ sccupants. Rear-occcupant
detection is A dotal reports on accuracy suggest that half
the fime the officer fails to see rear occupants. In addition to the reliability issue is the
concern for law enforcement safety, The nesd for officers to position themselves at
the roadside next to moving traffic creates a potentially dangercus entorcement
environment. To reduce the exposure of officars to injury, expensive barrers must be
built to protect them while observing and apprehending violators (p. 48).

Absent from the DEIR/S is any discussion of HOV/HOT occupancy enforcement, projections
conceming lane violators and how that conduct can impact capacily, the role that design plays
in enhancing enfarcement and protecting the safety of law enforcement personnel, and where
that design is manifest in the proposed praject.

As a variation of Alternative 3, no explanation is provided why a two-HOV lane {non-toll)
alternative, rather than two “express lanes” was neither identifiad nor evaluated by the Lead
Agency. 1f, as asserted by the Lead Agency, the existing HOV lane is operating over capacity,
second HOV lane (either inclusive or exclusive of other cperational modifications) would appear
to allow for an increase in HOV ridership while preserving the fundamental benefits of providing
an HOV travel oplion {e.g., "HOV lanes have the potential to move more people in fewer
vehicles, improve the person moving capability and reliability, and efficiently utilize the available
roadway infrastructure and transit fleet”).

San Diege Freeway Improvement Praject July 2012
City of Seal Beach Page 154

[-405 IMPROVEMENT PROJECT

R1-GL-153

March 2015



FINAL ENVIRONMENTAL IMPACT REPORT/
APPENDIX R1 DRAFT EIR/EIS RESPONSE TO COMMENTS ENVIRONMENTAL IMPACT STATEMENT

GL14 Continued GL14 Continued

Draft Environmental impact Reporl ! Statement Draft Environmental Impact Report / Statement
CH No. 2009031001 SCH No. 2006091001
8.0 ADDITIONAL ENVIRONMENTAL CONSIDERATIONS effort in erder to provide the public and decision-makers as much information as
possible about the project, it is Caltrans inatian that in the ab of further

regulatory of scientific information related to GHG emissions and CEQA significance,

it is too speculative to make a significance determination regarding the project's direct
and indirect impact with respect to climate change Calirans does remain firmiy

8.1 Land Use

The Lead Agency emors in asserting that land-use impacts relate only to a project’s compliance i ICIGC.. AP ;
with existing local plans and policies (2.9, “Land use impacts would cccur if the proposed B Tlr‘ to imj ting e itf-’ t::m rﬂd“:felﬂeepﬂfcn“ﬂi ;:TZS of thc'
project effects would conflict either with General Plan land use designalions or zoning, or with pioject. These "'“3'-’:'55 (e (i é‘ A i . body & arvirmel DCUmBN
applicable enviranmental plans and policies,” p. 3.1.1-20). As specified in the Stale CEQA (emphasis added) (DEIR/S, Appendix A, p. 5).
Guidelines, "[e]ffects analyzed under CEQA must relate to a physical change” (14 CCR 15358).
As such, in the contexd of CEQA, land use relates to: (1) the existing and potential future 3‘-":" Ide_J“r‘;tllogmllsa;n-)' an E_“emptic‘: Sl::giq:’gﬂo:::::ﬁw:&’?ﬁ:ﬂ:néo iﬁ:c‘l:u:nusrt?u:trl‘:nm:
A § ; il I \ati Lead or afte
g;ﬁg;[ ::z o;ﬂ:l: S;ﬂj\,s,c[tms,:ﬁi;n:,‘iﬁi{;;hzgzg?:g' n;::s.d:;:inrgg:}z::nzgs?oé?‘;hé} e|:e additional lane-miles). The City believes thal such _ngndjsclt_)surc and avoidance strategy is: (_1]
potential physical changes to existing and reasonably i_areseeable future land uses resulting, mc:n;r‘sh_em \r.i!_htCE‘(J::ﬂ(:;!(.‘;Cli_diﬁqj:i-:; tFSSU-‘gﬂg :n(;‘:b'l‘ﬂ:";;gu'm enwronm;n!.iﬂ analfs:s. 248
either directly or indirectly, from the project's implementation. faoré:!p(r!rfl &clar\:\'sjﬁs:alie\vels} ReWIcH Slins o reduce sions (e.g., reducing carbon
Although the Lead Agency discusses the proposed action's cormnpliance with the Seal Beach . API -
General Plan (deriving conclusions that ciffer from those of the City), absent from the DEIR/S is L:I:h: ::n:ill-lc; tgcmal::ah;ahi:?deg?!:gem! :;[;t?::sr:a‘::r::::?:i’;\::l?nl:hmeQF‘ETEF:;I'F:IS&%
i, % i snal land-use | : i :
a detafied assossment of the proposed action's physical land-use impacts within Seal Beach, 246 PEIR As indicated herein, relevant GHG-related measures include: (1) “Local jurisdictions can
focusing specifically upon the following neighborheods: (1) Leisure World; (2) College Park ard should reduce GHG érr-issions by reducing vehicle miles traveled and by increasing or
West, Park East, © : R Fog .
f; and {3) Calloge Park East encouraging the use of altarnative fuels and transportation technologics” (MM-TRS1), (2) “Local
8.2  Air Quali jurisdictions can and should reduce VMT-related emissicns by encouraging the use of public
: ty transit through adopticn of new development standards that would require impravements to the
. 2 e e 3 transil system and infrastruclure, increase safety and accessibility, and provide other incentives®
Matar vehlcl&? . _.Iarge qu_anlmes of caﬂ_mj dioxide {CO), carbon monoxide (CO), {MM-TRS52); and (3) “Local jurisdictions can and should give priority to transportation projects
hydrocarbons (HC), nitrogen oxides {NOx), pamr_j..lale mar_mr (PM), and substances known as thal would contribute 1o a reduction in vehicle miles traveled per capila, while maintaining
mobile source air foxics (MSATs) or toxic air contaminants (TACs), such as benzene, omic vitaiity and sustainaoilty” (MM-TRS3) {pp. ES-58 and 69) e
formaldehyde, acetaldehyde, and 1,3-butadiene. Resuspended road dust, tire wear, anc brake 8ca Laity e :
wear are scurces of noncombustion PM emissions. Each nl_the'se‘ along with secondary D;If- As reporied in CARB's “Climate Change Proposed Scoping Plan, A Framework for Ghange”
prqduc:s, such as u;.cne {O#’r and w.?onrlaq;aelrl?‘ealsd(?.g., r*rt_;:res ar;d inorganic and organic {October 2008), prepared pursuant to Assembly Bil 32 (The Calfornia Global Warming
apids),can Gause atverse etfects on human healtiandiie Siviionimsit. Solutions Act of 2008), "California is the fifieenth largest emitter of greenhouse gases on the
) — " T i i i issions” (p. 11 i
The EIR must describe, in detail, all the significant effects on the environment of the project. gliﬁm{a; E;a}apg;seiztu‘;% g?botga \ﬁvft; ﬁ.‘?ﬁfﬁﬁé‘l‘ws o ll}dr:sesxus:;g; ng;!d It}hem;: :::ctllgg i?.?;:
(Sunnyvals West Nem,{?mm‘-’;d A;.ﬁ::mhm- v. City :111 SP;nny-.ra!? Cl:}rjounnc::,!ﬁﬂ‘lct). "%EO}\ greenhouse gas \'GHG;} amissions as a part of the CEQA process and required the Governor's
compets gevernment first to identify the anvironmental effects of projects, a en to mitigate Offics of ; ; -
ice of Planning and Research {OPR) and the Natural Resources ncy to adopl guidelines
those adverse effects through thle lmpcit ion of feasible mmgauton measures or Ihrl?-::hh the addressing the a!r;ialysis and mu-','aglatim ::)f GHG emissions. In ﬂword»;?\zeﬂt{!ere*«i'hp aglfer.ﬁ\:e in
selection of feasible alternatives, It permi P ave ; : st Iyze: (1) the GHG f proposed project nd’
an enviranmentally deleterious effect, but also reguires them 1o ;usld’y thcse'choloes in light of :0‘12‘;::;0??:;;;:;; Ih:":;iff;c(ar)we of thwf“::i::isoﬁs11‘{’0&&‘3;05]35 ISAa.!; amn:séz'}'?:;
specific social or economic conditions [Chtation]" (Sierra Club v. State Board of Forestry, 1854). potentially significant impacts associated with placing projects in hazardous locations, including
- P - " i . locations potentially affected by climate change (14 CCR 15126.2[a]). In addition, when a
As previously noted, implementation of the Ihree build alternatives will increase VMT over the project’s GHG emissions may be signficant, lead agencies must consider a range of potential
B e T e B B e mitigation measures lo reduce those emissions (14 CCR 15128.4[(c)}). CEQA mandates
and 1,013, 2'00 i snl;y ificant 2 lesutt . :SILTemlEs IaG:éH;nTsm i Ieprordpa et - o': n‘?s 2 analysis of a propesed project’s potential energy use (including transportationrelated energy),
both an adverse and significant impact rela .M _GICEw (o caviol 47 sources of energy supply, and ways fo reduce energy demand, including through the use of
obvicus, the Leladlﬁgen..y sl_urks its statutory :'and regulatory cbligations to bolh Id@n.llfy an efficient transportation aiematives (Appendix F, State CEQA Guidelines}, however, as noted in
focus on the significant envirenmental effects™ (14 C_C_R 16126.2[a]) and w0 “[djescribe any the DEIRSS, the ‘quantification of the impacts from induced fuel cunaulmpléon asl a result of
significant impacts. including those which can be miligated but not reduced to a level of irafiic conlgelst'ro'lisbeyond‘he scope of this CIA® (CIA, p. 5-8).

ingignificance” (14 CCR 15128.2{b)). As indicated in the DEIR/S:
o ] in 4 -y * ideli Considerati -
An assessmant of the greenhouse gas emissions and ciimate change is included in éz;:“'“;:g gré:ih%'ig:egfgm’fs;‘; f_'if:&?w"?s ;?):0] _[“E';'rig ;'Et";: éﬁ}‘z sfidf;;?;t}e
the body of environmental document. While Callrans has included this good faith ge v & 3
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Alternatives analysis is an essential element of the NEPA process, both under section
102(2} (C) and in the EA of 'conflicts conceming alternative uses of avaflable
resources’ under Section 102(2) (E}. The requirement of consideration of allematives
is_meant to ensure that the agency consider appromches whose adverse
environmental effects will be insianificant or at least less significant than those of the
praposal. ‘This requirement, lke the ‘detailed statement’ requirement, sesks to
ensure that each agency decision maker has before him and takes into proper
account all possible approaches to a particular project (including tolal abandonment
of the project) which would alter the environmental impact and the cost-benefit
balance. Only in thal fashion is it likely that the most intelligent, oplimally beneficial

citing Calvert Cliffs Coordinating Commission, Inc. v. United States Atomic Enargy Commission
{1971}, the CEQ noles:

decision will ultimately be made' (emphasis added).

As required under Seclion 21002.1(a) of CEQA: “The purpose of an environmental impact
report is to identify the sianificant effects on the envirenment of a project, to identify alternatives
to the project, and to indicale {he manner in which those significant effects can be miligated or
avoided” (emphasis added). Section 21100(b) of CEQA siates, in pat, when an EIR is
required, "[tihe environmental impact report shall include a detalled staterment setting farth all of
the following: (1) All significant effects on the environment of the proposed projecl. (2) In a

separale section: (&) Any significant effects on the environment that cannol be avoided if the
projact is implemented. (B) Any significant effect on the environmeant that would be irreversible it
the project is implemented” (emphasis added). Section 21100(c) gaes on to add: “The report
shall also contain a statement briefly indicating the reasans for determining that various effects

of tha environment of a preject are not significant” (emphagis added).

As further required under Section 21081 of CEQA, "no public agency shall approve or carry out

a project for which an environmental impact report has been certified which identifies one or

more significant effects on the environment that would occur if the project is approved or carried

out” unless the agency makes spacul’c findings and fmds that the prﬂjects specific ovarriding
i its

envirormental

economic, legal, social, tect , or olher

effects. In order fo comply with lhnse requirements, the Lead Agency must determing whether
the potential direct, indirect, and cumulative impacts of the p!OPmaed achou wull in fact, produce

ito a less-

significant environmental effects and, if so, hether those i

n be
than-significant level and present the raticnale for those finding (14 CCR 15081[a])

As indicated in the AQR “Future gresnhause gas emissions (2020 and 2040) would be greater
than existing emissiens’ (p. 2); however, in what appears directly contrary to both CEQA and

that, in the aof

NEPA requirements, the DEIR/S states: “It is Caltrans’ ¢

further regulatory or scientific information retated to GHG emissions and CEQA significance, it is
too speculative to maks a determination regarding the significance [or insignificance] of the
project's direct impact and its contribution on the cumulative scale to climate change.” (p. 4-57)
Although the courts have already found that approach to be inconsistent with CEQA
requirements, the Lead Agency seeks to perpetuate the myth that it bears no obligation to
identify project-related and cumulative threshelds for the projects il undertakes or to reduce
those emissions to the maximum extent feasible. In Environmental Council of Sactamento v.
California Department of Transportation, in evaluating the adeguacy of Caltrans’ GHG
emissions analysis, the court rejected the argument that absence of a significanca threshold
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made it impessible to quantify GHG emissions or determing their significance and set aside the
EIR's certification, ruling:

Caltrans should have analyzed and discussed whether the Project may have a
significant impact on such emissions notwithstanding the Project's compliance wi
the federal Clean Air Act conformity standards. . The EIR recognizes the concern
that GHG emissions raise for climate change, but concludes that because there is no
accepled federal, slatz, or regional methedology for GHG emissien and climate
change impact lysis, lyzing the mnpacts ialed with an i in GHG
emissions at the praject level is not currently possible [Citation] However, as
Pefitioners point out, nothing in the administrative record supports Calirans'
conclusion that it is not possible to guantify the Project's GHG emizsions, at which
point, Caltrans could make its own evaluation of their signficance. While CEQA does
not require an agency to foresee the unforeseeable, CEQA doas reguire an agency to
use its best efforts to find put and disclose all that it reasonably can [Citaticn]. Oniy
after thcrough investigation may an agency find that a particular impact is too
speculative to evaluation and terminate its discussion of the impact [Citation]. Here,
there is no evidence in the record that Caltrans performed any investigation
whalsoever. This fell short of Calirans’ duty fo make a good faith effort to investigate
and disclose all that it reasonably can. Caltrans must meaningfully attempt to quantify
the Preject's potential impacts on GHG emissions and determine their significance, or
at the very least explain what steps it has taken that show such impacts are too
speculative for evaluation (Minute Grder, pp. 8, 10, and 11}

Similarly, in Center for Biclogical Diversity v. City of Desert Hot Springs, Riverside County Case
Mo. RIC 464585 {August 6, 2008), the court hold that an environmental impact repert (EIR) for a
pmpusen residential and commercial development was insufficient because it failed to make a
“meaningful attempt” to analyze the project's effects on global warming, The court rejected the
lead agency’s argument that the absence of Statewide CEQA signifizanca thresholds or
guidelines for GHG emissiens exonerated the agency of its duly to analyze such emissions in
CEQA documents. Quoting from the Ninth Circuit's statement in Center for Biclogical Diversity
v. Mational Highway Traffic Safety Administration (2007). the federal court stated that “[t]he
impact of greenhouse gas emissions on clmate change is precisely the kind of cumulative
impacts analysie that NEPA requires agencies lo conduct.” The cour emphasized that even
though it could be true that prejects’ effects on global warming are too speculative in the
absence of guidance from the CARE or USEPA, the agency couid not simply assert this
speculation without first making some attempl to determing whather the project would have a
significant effect on climate change. Drawing from those cases, Calirans' failure to determine
the significance of GHG emissions has rendered the DEIR/S analysis inadequate.

The Lead Agency alleges that “NEPA does not requira that a determination of significant
impascts be stated in the environmental documents™ (p. 4-1). However, as indicated under the
CEQ Regulations, the significance of an idenfified effect must be datarmined based on boti
contaxt and intensity. As indicated in Section 1508.27(a) of the CEQ Regulations, “the
significance of an action must be analyzed in several contexis such as society as a whole
(human, national), the affected region, the affecled inferests, and the localily, Significance
varies with the sefting of the proposed action.”
considering the degree to which: (1} a proposed action will affect public health or safety; (2) the
effects on the environment are likely to be highly controversial; (3} the pessible effects on the
human environment are highly uncertain or pose unigue or unknown risks; (4) the aclion may

Under NEPA, intensity is evaluated by
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astablish a precedert for future actions with significant effects, or represert a decision in
prmcuple about a fulure mrsderallun (5} the action is related to olher actions with individually

ant Bt Gl ificant impacts; and (6) the action may advarsely affect an
endangered or threatened specles o its habital (Center for Biclogical Diversity v. Naticnal
Highway Traffic Safety Admi ion). In Gf those factars (e a., health and safety

ble to projed-related

affects, lev=| of y, and urk risk), p
and ! GHG ami s would be d

significant under NEPA,

Despite substantial evidence to the contrary, this same failing also holds true with regarcs to the
assessment of polential health risks. As indicated in the AQR, it is not possible to make a
determination of whether any of the alternatives would have ‘significant adverse impacts on the
human environment™ {p. 77} Based only upon a “qualitative analysis, ignoring the existence of

butti ingle-family p ies within Seal Beach, the Lead Agency assers that “[a] A
qualitative diesel particulate matter was completed for the proposed project. It was determined
that while diesel exhaust may pose potential cancer risks to receptors spending time on or near
high risk chesel particulate matter facililies, most receptors’ short term exposure would only
cause minimal harm” (AQR, p. 2).

Health risks are not examined on a “majority rules” basis. Regulations promulgated by the
California Health and Welfare Agency, under Proposition 65, define a significant cancer risk as
any risk exceeding ten in one million (10 x 107). As stipulated in the SCAQMD's “CEQA Air
Quality Handbook™ {Apsil 1993), a projecl would normally be deemed to be significant f it were
10 emit inogenic or toxic air « (TACs) that individually or cumulatively exceed
the maximum individual cancer risk of 10in 1 million (pp. §-2 and 6-3).

consisting of Orange County the non-desert portion pomons of Los Angefes, Riverside, and San
Bernardino counties; and the Riverside County pertion of the Salten Sea Air Basin and Mcjave
Desert Air Basin® (emphasis added) (p. 44). As indicated in separate correspondence
submatted to Seal Baach in response to the City's relesse of a "Notice of Preparation of a CEQA

t for the D t of Water and Power Specrfic Plan Amendment” (SCH No.
2011051018) in colmspondema dated June 28, 2011, the SCAQMD make the following
declaration: "The SCAQMD adopted its California Enwronmerllal Quality Act ({CEQA) Handbogk
in 1993 to assist other public ies with the preparation of air quality analyses The
SCAQMD recommends that the Lead Agency use this Handbook as guidance when preparing
its air guality analysis’ (p. 1). It has to be assumed that the SCAQMD has presented the
D 1t with a similar d ion.

In April 2005, the CARS published the “Air Quality and Land Use Handbook™ (CARB Handbock)
which included recommeandsd minimum separation distances sering as a general guide for
considerng health effects associated with siting sensitive reoep!ors in proximity to faciities

emitting TACs. The CARR's ded minimum patentially
lnc:mpahble land uses is presented, in part, in Table 16 Cahlomla Mir Resources Board
Regomirendations on Sting Land Uses).

Ta characterize health risks posed by TACs in the SCAB, the SCAQMD conducted the “Multiple
Air Toxics Exposure Study, Final Report™ (March 2000} (MATES-Il). The MATES-II study
concluded that the Basinwide average cancer risk was about 1.400 in one milion {1,400 x 10%)
{assuming continuous exposure 24-hours per day for a 70-year iifetime) (Source: SCAQMD,
Final 2007 Air Quality Management Plan, June 1, 2007}. Mcbile sources (e.., aufomobiles,
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trucks, frains, ships, aircrafl} were reported to be the largest contributers and about 70 percent
of the cancer risk was attributed to diessel PM, another 20 percent was attributed to other TACs
associated with mobile scurces (including benzene, 1,3-butadiene, and formaldshyde). The
remaining 10 percent was afiribuled to stationary sources (e.g., induslry, cerain businesses
such as dry cleansrs and chrome plating operations). In the MATES-Ii study, the SCAQMD
found that cancer risk across the SCAB ranged from abeut 1,120 (1120 x 10"] to 1,740 in one
millicn {1,740 x 10") among eight fixed siles. In 2008, the SCAQMD's “Mutltiple Alr Toxics
Exposure Study” (MATES-lil) found that the Basinwide cancer risk was about 1,200 in one
millior: {1,200 x 10%), with TACs from mobile saurces acccunting for 84 percent of this risk on
average.

Table 16
California Air Rescurces Board Recommendations on Siting Sensitive Land Uses
Rangeof |
Source L one " ¥ | summary of Basis for |
Category | AVisory Recommendations Gances | Advisory Recommendations |

Avaid siling new sensitive land uses E The edditional non-cancer hasith risk

| Freeway and | within S00 feet of a froeway, urban | uttritudabie to proximity was saen within

High-Teaffic | readway with 100 000 veheclosiday, 300-1,700 | 1,000 feat and was strongest within 300
Roads e rural roadway with 50,000 | teel. Studies show about 70% drop eff In

| wehiclesday. { PM pc‘Jullu1 levels sl 500 [EHI

| Notes:
1. For cancer heslth effocts, risk is expreseed as an estimate of the increased chances of getting cancer due to
facility emiszions over a T0.year Matime. This mcrease in riﬂ-. s exp.'essedas c!\uuces in @ mfien,

of the regional health risk for air pofution. For example, the
Los Angeles Regicn (SCAR) s approximataly 1,000 in ane ...n {1 DOO:: 10%
Source Cadomia Ar Fiesources Doard, Air Gusily and Land Use Handbook: & Gommunity Healh B

April 2008, Tablas 1-1 and 1.2, pp. &, S and 7.

As indicated in Appendix A (CEQA Checkiist) in the DEIR/S, the proposed action would be
deemed to produce a significant environmental effect if the project where to “[e]mit hazardous
emissions or handle hazardous or aculely hazardous materials, substences, or waste within
one-quarter mile of an existing or propesed school® (p. 5); andlor {2} “cause substantial adverse
effects on human beings, either directly er indirectly” (p. 10). Although the "CEQA Checklist™
conclsdes that “effects on human beings” would constitute a “potentially significant impact,”
neither alr guality nor human health effects were explicilly identified as a basis for that

ion. Instead of ing potantial project-related and tative health risks relative lo
identified threshold of significant standards, the Depariment states:

In FHWA's view, information is incomplete or unavallable to credibly predict the
project-specific health impacts due 1o changes in MSAT emissicns associated with a
praposed set of highway slternatives. The outcome of such an assessment, adverse
or not, would be influenced more by the unsertainty introduced into the process
through assumption and speculation rather than any genuine insight into the actual
health impacis directly attributable to MSAT exposure associaled with a propoged
action. . . Because of the limitations in the methodologies for forecasting health
impasts d ibed. any predicted di in health impacts betwean allemalives is
likely to be much smaller than the uncertainties associated with predicting the
impacts. Conseguently, the results of such assessments would not be ussful to
decision makers, who would need to weigh this information againgt project benefits,
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such as reducing traffic congestion, acciden! rales, and fatalilies plus improved Heavily-travelisd roadways are a key contributor to diesel pariculate matter {diesel PM)
access for emergency response, that are better suited for Quantitative analysis. . . : MATES- Il concluded that B4 percent of the tolal cancer risk frem TACs within the region comes
Because of the uncertainties outlined above, a reliable guantitative assessment of the frorn digsel PM. High volume roadway emissions are also associated with higher levels of
effacts of alr toxic amissions impacts on human health cannot be made at the preject icles which are o with adve health impacts.  Although there is no
fevel. \While available tools do allow us to reasonably predict relative emissions federal or Staie ambient air quality standard for ultrafine particies, based on the growing 256
changes betwaen alternatives for larger projects, the amount of MSAT emissions knowladge of their potantial haalth risks, critical assessment ol pro;eds that increase exposure
fram each of the project and MSAT ions or cxposures created of those pefiut: by sensitive ptors needs to be cond
by each of the project allernatives cannot be predicted wilh encugh accuracy 1o be
wseful in estimating healthlmpacls .i\s note:l abnue the eurrent emissions model is The following relevart studies, included in Attachment F herein, address the health risks
not capable of serving as a £ 1 ysis tool for smaller projects. atiributable to ultrafine particles are included herein and made a part of the City's comments: (1)
Therefore, the relevance of the una\-aulabls or incomplete information is that it is not Grahame, Thomas J. and Schlesinger, Richard B, Cardiovascular Health and Pariculate
possible lo make a determination of whetner any of the altermatives would have Vehicular Emissions: A Critical Evaluation of the Evidence, Air Quality, Atmosphare and Health,
"significant adverse impacts on the human envirenment.” {oo. 74, 76, and 77). 3:3-27, 2010 (2) Knibbs, Luke D., Cole-Hunter, Tom, and Morawska, Lidia, A Review of
Commuter Exposure to Ullrafine Particlas and its Health Effects, atmospheric Environment
By faifing to determine significance and asserting, as its rational, ‘unavaiable or incomplate 25:2611-2622, 2011; (3) Zhu, Yefang et al,, Stucdy of Ultrafine Particles Near a Major Highway
information " the Lead Agency is violating the CEQ Regulations. Citing Section 1502 22 therein: with Heavy-Duty Diesel Traffic, Atmospheric Environment 33.4323-4335, 2002 (4) Hu, Shishan
et al., A Wide Area of Air Pollutant Impact Downwind of a Freeway during Pre-Sunrise Hours,
When an agency is ing r Ely f ble significant adverse effects on Almospheric Enviconment 43.2541-2549, 2009; (5) Araujo, Jesus A et al, Ambient Patticulale
the human environment in an environmenial impact statement and there is Paliutants in the Ultrafine Range Promote Eardy Atherosclerosis and Systemic Oxidative Stress,
incomplete or unavailable information, the agency : shall al\vays made clear that such Circulation Resesrch, March 14, 2008, p. 588, (6) Li, Ning et al, Uitrafina Particulate Poliutants
information is lacking. (a) If the ir P o bly Induce Oxidalive Stress and Mitochondrial Damage. Environmental Health Perspectives, Vol
foreseeable significant adverse impacts is essential 1o a reasoned choice among 111, No. 4, April 2003, p. 455; (7} Delfino, Ralph J. el al, ion of Bi
alternatives and the overall cosis of chiaining it are nol exorbitant, the agency shall Inﬂammal:on with Organic Cumpﬂnt"\ts and Source in Quasi-Ulirafine Paricles, Enu ranmental
inciude the rr‘formdhon in ihe envirenmental impact statement. (b) if the information Health Perspectives, Veol, 118, No.. 8, June 2010, p 756, and (8) Hankey, Sleve Marshall,
to e significant rmpacts cannot be obtained Julian D., and Brauer, Michael, Health Impacts of the Build Ervironment: Within-Urban
because the overall costs of obtaining it are exorbitant or the means to obtain it are Variability in Physical Inactivity, Air Pollufion, and Ischemic Hearl Digease Morlality,
not knawn, the agency shall include within the enviro tal irmpact t: (1) a Environmental Haalth Perspectives, Vol. 120, No. 2, February 2012, p. 247,
il that such ir i0n 15 ir lete or ilable; (2) a of the
of the i plete or ilatd ion to evaluste reasonably As indicated in "Near Highway Pollutants in Motor Vehicle Exhaust: A Review of Epidemiolegic
foreseeable significant adverse impacts on the human environment; (3) a summary of Evidence of Cardiac and Pulmonary Health Risks” Bruggs, Doug, et al, Environmental Health
existing credible scientific evidence which is relevant to evaluating the reascnably 6:23, 2007), included in Attachment G herein:
ble d impacts on the human environment; (4) the agency's
evaluation of such impacts based upon theoretical approaches or research methods There is growing evidence of a distinct set of freshly-emitted air pollutants downwind
ggnerawy mmeu in the scientific community. For the purpose of this saction, from major highways, motorways, and freeways that include elevated levels of
ble" includes imp which have calastrophic consequansces, ulirafine particulates (UFP), black carbon (BC), oxides of nitrogen (NOx), and carbon
aven if their probability of accurrence is low, provided that the analysis of the impacts monoxide (CO). Paople living or othenvise spending substantial time within about 200
is supperted by credible scientific evidence, is not based on pure conjecture, and is m of highways are exposed to these poliutants more so than persons living at a

greater distance, even compared to living on busy urban streets. Evidence of the

within the ruie of reason.
health hazards of these pollutants arises from studies that assess proximity to

As rep in the National F h Council's "Surface Transportation Environmental highways, actual exposure to the pollutants, or both. Taken as a whole, the heakth
Research. A Long-Term Strategy, Special Report 268" (2002): “Fuel burning due to siudies show elevated risk for development of asthma and reduced lung function in
transportation activities, whether under congested or uncongested conditions, has the potential children who live near major highways Studies of particulate matter (PM) that show
to increase the risk of death from respiratory and cardiovascular disease; rase the risk of associalions with cardiac and pulmonary mortality also appear ta indicate increasing
developing certain chronic diseases [including cancer, chronic bronchitis, and, according to very risk as smaller geograshic areas are studied, suggesting localized sources that likely
recent evidence, asthma), aggravale varicus existing chronic conditions; and lead to acute include majar highways. Although less werk has tested the asscciation between lung
cardiopulmenary symptoms, such as cough, a runny nose, and other sigrs of 2 cold. Buming cancer and highways, the exisling studies suggest an association as well. While the
gascline still leads to significant amissions of volatile erganic compounds (VOCs) (some of evidence is substantial for a link between naar-hlgh\n.ay exposures and adverse
which are carcinegenic), GO, nitrogen oxide (NOx), and particulate matter” {p. 34). health outcomes, considerable work to und the exacl nature and

magnitude of the nsks. . The plausibiity of highway ion causing lung

cancer is bolstered by the presence of kr'awn carcinogens in dlcael PM. The US EPA
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has concluded after reviewing the literature that diesel exhaust is ‘lkely to be
carcinogenic to humans by inhalation.”

As further indicated in *Effects of Exposure to Traffic on Lung Davelopment from 10 to 18 Years
of Age: A Cohort Study” (Gauderman, James W, et al, Lancet, 2005), included in Attachment H
herain. “Reduced lung-function growth was independently associated with both freeway
distance and with regional air pellution. Statistically significant joint models of regional poliution
with distance to freeway were seen for nitregen dioxide | acid vapour, elemental carbon, and
particulate matter with aerodynamic diameler less than 10 ym and less than 25 pm. . This
study shows thal residential proximity to freeway traffic is associated with substantial deficits in
iung-function development in children”

As indicated in the I-710 Carridor DEIR/S, in summarizing written correspondance submitled by
the USEPA to Calirans, the document states, in parl:

Executive Order 13045 on Children's Health and Safety directs that sach Federal
agency shali make it a high priority to identify and assess environmental health and
safety risks that may disproportionately affect children, and shall ensure that its
policies, programs, acfivities, and standards address these risks. Analysis and
disclosure of these potential effects under NEPA is necessary because some
physiclogical and behavioral traits of children render them more susceptible and
vuirerable thar adults to heaith and ssfety risks. Children may be more highly

p d to cor i [+ thay ly eat mere food, drink more water,
and have higher inhalation rates relative to their size. Also, children's normal
activities, such as pulting their hands in their mouths or playing on the ground, can
result in higher exposures to contaminants as compared with adults, Children may be
more wulherable to the towc effects of contaminants because their bodies and
systems are not fully developed and their growing organs are more easily harmed.
Based on current EPA poficy and guidance, an analysis of impacts to children should
be included in a NEPA analysis if there s a possibility of disproportionate impact on
children related to the proposed action. EPA views childhood as a sequence of life
stages, from conception through fetal development, infancy, and adolescence.
Therefore, exposures to children at each life stage, as well as pregnant and nursing
women, are relevant and should be considered when addressing health and safety
risks for children. Because children can be more susceplible to mobile source air
pollution and generaly exparience higher expesures to ar poliution than adults, we
[USEPA] recommend that the Dralt EIR/EIS further address the potential direct,
indirect, and cumulative impacts of the proposed project on children's health,
includi i ion of p | exp that may be experienced by
pregnant woman) (Appendix J, pp. 21-22),

Assess the project's impact to children's environmental health by incerporaling child-
specific exposure factars using EPA's Child Specific Exposure Facters Handbook,
2008, or an equivalent source ded by the State of California, in the
anzlysis of expasures at scheols, daycares, and parks. In addition, we recommend
using the recommended age greupings provided in EPA's Guidance on Selecting Age
Groups for Monitoring and Assessing Childhcod Exposures to Environmental
Centamirants, 2005, The document describes a set of age groupings that can be
used, and when necessary adapted, for purposes of designing monitoring studies and
conducting risk assessments focused on children (Appendix J, p. 24).
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Research has demonstrated that trafficrelaied air pollution can exacerbate asthma
and may be associated with the cnset of childhood asthma. In the EPA Region 8
Isiter sent to the California Department of Transportation District 7 on August 20,
2010, EPA recommended that the air quality and health risk assessment protocol
consider existing asthma rates and asthma severity among children and the general
community within the project area. EPA recommended that the Risk Characterization,
Curulative Impacts Analysis, and EJ Analysis identfy impacts of the proposed
project on asthma rates and severity in children near the project site and should
quantify the coste associaled with these impagts, lo the extent feasible (Appendix J,
p. 25).

The Seal Beach Tennis Center, Blue Bell Park and Almend Park are all located in close
praximity to the 1-405 Freeway ROW, as well as the College Park East and College Park West
residertial naighborhoods.  Although large concentrations of children exist in each of those
areas, absent from the DEIRSS is any analysis of the propesed preject’s impacts on either
children’s health, including prenatal exposure.

The DEIR/S indizates that, with regards to the proposed action, written correspondence W:D
received from the USEPA (i.e., "EPA commented on water and air quality, envirenmental justice
issues, and suggested a refinement of the project’s scope, purpose and need, and explanat an
of the range of alternatives,” p. 5-13);, however, neither a copy cof nor further information
concerming the USEPA's correspondence submitted in response to the NOP/NOI is presented
therein. The City requests that a copy of both the USEPA's correspondence addressing the
propesed action and separately addressing the 1-710 Corridor DEIR/S be included in the Lead
Agency's wiitten respanse to thase comments and, with regards to the propased action, that the
Departmert specifically respond to each of the items and recemmendations presanted therein
In addition, the Department should explain why the USEPA's comments on the |-705 Corridor
Project would not have equal relevancy to the CEQA and NEPA, assessment of the 1-405
Freeway improvement project? Why was the level of analyses (e.g., health risk assessment)
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included in the DEIRY/S and in the 1-705 Corrider DEIR/S not reasonably consistent? Y,

If. as the Lead Agency asserls, due to higher vehicle speeds under the buld allematives,
“Irlegicnal emissions would be less then basefine conditiens n years 2020 and 2040" (AQR, p.
1}, then the converse must also be true (e, reductions in speed due to boltlanecks would
effectively increase the concentration of air pelulanis and the exposure of near soul
receptors). Because the Lead Agsncy ignores the reality of what happens directly to the north
of the identified corridar, absent from the DEIRSS is any discussion of (he merging of northbound
traffic from a widenad freeway 1o a link with fewer HOV and GP lanes and the bottleneck that
will mast certainly result therefrom.

As illustrated in Figures ES-1 and 1.3-1 (pp. ES-2 and 1-9) in the Traffic Study, traveling
northbound on the 1-405 Freeway, north of Seal Beach Boulevard, there are seven GP lanes
and one HOV lane (total of sever lanes). As proposed, under Alternative 3, there will be seven
GP lanes, one auxiliary lane, and two HOV/HOT lanes (total of ten lanes]. As a result of that
bottleneck, the diminishment of travel lanes will add 1o congestion in that area ard cause
northbound traffic to slow in proximity to College Park East. Under the Lead Agency's own set
af assumptions, mobile source emissions adj it to that ‘al area will increase. Since
post-preject congestion will likely be worse in the vicinity of Seal Beach Boulevard, incalized air
quality impacts will be greater under the build scenaries than under the No Bulld Alternative.
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Independen! of the Lead .Agencys assertion thal increased wehicle speeds reduce kdhng

{e.g., "Regi ions would be less than baseline conditions in years 2020 and
2040, This decrease is due to higher vehicle speeds under the build atternatives,” AGR, p. 1),
the projected increase in both traffic vulumes along the 1-405 Freeway and project-related VMT
results, directiy andicr indirectly, in to itive near-freeway receptors
additional mobile source emissions. For sxample b,r manlpula!mg vehicle throughput to
maintain travel speeds, trucks and other transp g perishable ftems
andior otherwise dependent on time are being induced to ulilize the —aruposed HOT fanes.
Because “[djiesel trucks contribute more than half of the total diesel combustion sources”
(DEIR/S, p. 3.2.6-50), unaccounted for increases in toxic air centaminants (TACs) will likely be
the consequence.

8.3 Noise and Vibration

Absent from the DEIR/S is any discussion of noise vibralion, both as it may relate to
censtruction impacts and freeway cperalions. A number of City residents located in proximity to
tha 1-405 Freeway have indicated that vibration i an on-going problem which is likely only to be
further exacerbated as a result of the proposed action,

As indicated in DEIR/S, with regards to “exposure cf persons to or generation of excessive
arourdborme vibration or groundbomne neise levels® (Appendix A, p. 7}, the Lead Agency states
that the proposed action would generate a “less than significant impact” (Ibid.). Mo analysis
{including the identification of reascnable threshold of significance critera) is, however, to
suppori thal conclusion.

8.4 Environmental Justice

As reported in the Los Angeles Times an July 1, 2012 {"0.C. Tollways to Stop Taking Cash'), in
an article about toll roads in Orange County, the author {Mike Reicher) notes:

[A] rate hike takes effect Sunday. Cash tolls will increase 25 to 50 cents at most toll
plazas and FasTrak tolls will increase 5% to 10%. Rate hikes depend on the time of
day. The changes, which will eiminate about 100 tolibooth jobs, comes about a year
after the 73 toll road project restructured its roughly $2.1 billion in debl.  An
agrrrment Wllh bondholders reguires the agency to raise tolls whenever feasible. As

p ta fall batow prejections, leaders are looking for long-term meney-
saving measures,  Without tc!lbooths. even casual users will have to register
beforehand or else pay a finz for using the public road  Cameras will capture license
plate numbers, and moterists who have set up pre-paid accounts registered to the
photographed number will be billed. . Drivers who use the 1ol roads it have not
registered their license plate numbers will receive a violation unless they pay the toll
online within 48 hours, . . The fine is currently $57 .50, plus the toll amount. . . The San
Joaquin Hills agency has increased toll rales 12 times since fiscal year 1887
(emphasis added) {p. A-27).

As indicated in FHWA's “Income-Based Equity | ts of C ion Pricing, A Primes”
{December 2008): "Equity concerns with regard to income have often been raised about
congestion pricing. The benefits of congestion pricing may not be distributed egually among all
users. High-income users are more likely to remain on fhe highway, pay lhe congestion fee,
and benefit from a faster trip. Low-income users may be worse off if they choose other less-
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expensive times, routes, or modes. When public uss of infrastructure assets is deliberately
made more expensive al certain times, low-income pzople and those concerned about their
welfare may raise legitimate concerns about equity” (p. 4).

SCAG notes that “[blecause congestion pricing imposes a cost on something that was
previously considered ‘free,’ it can raise issues of equity. Some say that those with lower
incomes would pay a higher percentage of their income or be priced out of driving” (Express
Travel Choices Study, Frequently Asked Questions, January 13, 2011, p. 5). As further
indicatec therein: *A paper by the Rand Corperation and Velpe National Transportation Systems
Center (2007) indicated that househoid surveys suggest that rush-hour travelers who travel in
the busier direction - and thus are more likely lo pay congestion charges - are the most affluent
aroup within the farger categery of street and highway users” (. 7).

Referencing FHWA's “Ervironmental Justice Emerging Trends and Best Practices Guidebook”
(Movemter 1, 2011). “While read pricing has the potential to meet the needs of disadvantaged
communties, pricing strategies also have the potential fo violate environmental justice principles
if not implemented with thorough consideration of equity impacts. The perceived "cost” of a tolt
or congestion charge in proportion to income is higher for a low-income traveler, In the absence
of alternative free routes that could be used by these travelers, concerns regarding monstary
egalitarianism could arise because low-income people may continue to be stuck in trafiic while
the wealthy are able to pay for and use the priced roads or lanes. For this reason, high-
oocupancy loll (HOT) lanes, implemented in several regions by introducing pricing on farmer
high-ococupancy vehicke (HOV) lanes, sometimes encounter criticism as ‘Lexus Lanes’ that cater
to the wealthy and impose unfair burdens on the poor. . .In addition to the charge itself, low-
income populations can sometimes be excluded from accsssing the technology required 1o use
priced roads. This occurs because of the need for drivers to own transponders that are typically
purchased in advance, Transponders must alzo be linked to reliable bank or credit card
acecounts that can be used to deduct charges; at least 20 percent of U.S. nouscholds do not
have credit cards and 10 percent do not have bank accounts” (pp. 56-57)

As further indicated therein: "A region that is omsidenng !mplemenla'tlon of read pricing s‘mulc
undertake studies to and assess p dvantaged at
an early stage in the planning process, ot only musl thls information be shared during
communications with decision makers and lhe public, but it is also imporiant for purposes ef
MEPA documentation during planning and emnvironmental review. Also, lessons regarding the
acceplability of road pricing strategies show thal it is important o reference data on equity
impacts of successful road pricing programs during public outeach” (p. 61). “There are some
reports from San Diego and Minneapofis that high-income travelers are more likely to own
transponders, use HOT lanes, and benefit from faster trips than low-income travelers. However,
with reinvestment of revenuss in significantly improved transit 5erwces and other travel
alternatives, these offects have been mitigated le some extent’ {p. &!

As indizated in the 'Ca]lfomla HCWExpmss lar\a lencs- Plan,* “[tjhere is an impression by
the general public, as exp d by thal have been planring
and designing express fanes within axlstr.g capacﬁy that express lanes reinforce socal
inequities for users. I:xpress lanes are pelaelveJ as “Lexus lanes’ 1.hat are only affordable to

ists with high i At is imp it to addi ption and engage in public
communication {including sur\revs; congistently and on a Iarge scale in order lo enable future
development of express lanas in California” {pp. 20-21).
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Although the DEIR/S itselt makes reference to the “Calfornia HOV/Express Lane Business
Flan® (p. 5-38), absent from the DEIS/R is any discussion or analysis of environmental justica,
including “studies lo measure and assess potential impacts on disadvantaged communities.”

Prar.udenusi Executive Order 12898 (Federal Actiens to Address Ervironmental Justice in

y Populations and Low-Incoms Populations) (59 Fed. Reg. 7529 [1524]) provides that
‘each Federal agency shall make achlew'bg environmental justice part of its mission by
identifying and addressing, as approp ionately high and ad human heaith or
environmental effects of its programs, polunes and activitizs on minerity populations and low-
income populations.”  In the memorandum to heads of departments and agencies that
accompanied Executive Order 12898 (EO 12898). the President snecmcally recogrized the
importance of procedures under NEPA for i ifying and add g Justice
concerns, The memerandum states that “each Federal agency shall analyze the environmental
efiects, including human health, economic and social effects, of Federal actions, including
effects on minonty communities and lew-income communities, when such analysis is required
by [NEPAL"

EQ 12898: (1) requires the development of agency-specific environmental justice strategies; (2)
reccgnizes the importance of research, data collection, and analysis, particularly with respact to
multiple and cumulalive exposures to environmental hazards for low-income populations,
minority populations, and Indian tribes; (3) provides for agencies to collect, maintain, and
analyze inf lion on of subsistence consumption of fish, , or wildlife; and
{4) requires agencies 1o work to ensure effective public participation and acoess to infermation.
In addition, the memorandum accompanying the EQ 12898 identifiss the following four
imporiant ways to consider environmental justice under NEPA: (1) each Federal agency should
analyze the envirormental effecls, including human health, econcmic, and social effects of
Federal actions, including effects on minerity populations, lov-incoms populations, and Indian
tribes, when such analysis Is required by NEPA; (2) mitigation measures identified as part of an
environmental agsessment (EA), a finding of no significant impact (FONSI), an environmertal
Impact statement (EIS), or a record of decision (ROD}, should, whenever feasible, address
significant and adverse environmental effects of proposed Federal actions on minarity
populations, low-income populations, and Indian tribes; (3) each Federal agency must provide
opportunities for effective community participation in the NEPA process, including identifying
pmenha] effects and mitigation measures in consultation with affected communities and
o the iility of public i crucial documents, and netices; and (4) review of
NEPﬁ L:amplisme must ensure that the lead agency preparing NI:PA analyses and
documentation has appropriately analyzed environmental effecis on minarity poputations, low-
income populations, or indian tribes, including human health, sodal, and economic effects.

In April 1887, the DOT issued "DOT Order on Environmental Justice to Address Environmental
Justice in Minority Populations and Lov-Income Pepulations® (DOT Order 5610.2) to summarize
and expand upon the requirements of EQ 12858, As specified therein: "It is the policy of DOT to
pramete the principles of environmental justice (as embodied in the Execulive Order) through
the incorporation of those principles in all DOT programs, policies, and activities. This will be
done by fully considening environmental justice principles throughout planning and decision-
making processes in the development of programs, policies, and activilies, using the principles
of the National Environmental Pelicy Act of 1989 (NEPA), Title VI of the Civil Rights Act of 1954
{Tile VI}, the Uriform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as led (URA), the Ir jal Surface Transportation Efficiency Act of 1991 (ISTEA) and
aother DOT statutes, regulations and guidance that address or affect infrastructure planning and
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decisionmaking; social, economic, or envirenmental mallers; public heaith; and public
involvement.”  As fuither indicated therein: “Statutes govermning DOT operations will be
administered so as to identify and avoid discrimination and avoid disproportionately high and
adverse effecls on minority populations and low-income populations by: (1) identifying and
evaluating environmental, public health, and interrslated social and economic effects of DOT
progra'\ns policies and aclivities, (2) proposing measures to avoid, minimize andior mitigate

disprops ly high and ad environmental and public health effects and interrelated
sagial and economic effects, and providing cffsetling benefits and opportunities to enhance
cammunities, neighbarhoods, and individuals affected by DOT programs, policies and activities

where permitted by law and consistent with the Executive Order, (3) considering alternatives to
proposed programs, policies, and activities, where such allernatives wouid result in avoiding
andior minimizing digproporionately high and adverse human health or environmental impacts,
consistent with the Executive Order, and (4) elicting public involvement opportunities and
cansidering the results thereof, including soliciting input from affected minarity and low-income
populations in considering alternalives.”

In December 1998, the FHWA issued "FHWA Actions to Address Environmental Justice in
Minarity Populations and Low-Income Populations” (DOT Qrdar 6640.23) requiring the FHWA to
implement the principles of the DOT Order 55102 and EQ 12898 by incorporating
environmental justice principles in all FHWA pregrams, policies and aclivities.  The following
definitions are provided tharein: (1) “low-Income” means a household income at or below the
Depariment of Health and Human Services poverty guidelines, (2) “low-income population”
means any readily identifiable group of low-income persons who live in geographic proximity,
and, if circ warrant, g phically d 1, t persons who would be

il d by a prop d FHWA program, policy, or activity; (3} “adverse effacts” means
the totalty of significant individual or cumulative human health or environmental effects,
including interrelated social and econemic effects. which may include, but are not limited to:
bodily impairment, infirmity, iliness or death; ar, noise, and waler poliution and soil
contamination; destruction or disruption of man-made or nalural resources; destruclion or
diminution of aesthetic values; destruction or disruption of community cohesion o a
community's economic wtahly deslrudi..m or disruption of the availability of public and private
facilities and services, vib ploy 1 effects; disolacement of persons,
businesses, farms, or nonprofit u'ganwah(mﬁ increased traffic congestion, isclation, exclusion
or separation of minority or low-income individuals within a given community or from the broadar
community;, and the denial of, reduction in, or significant delay in the receipl of benefits of
FHWA programs, policies, or ies, (4) “dispropori high and adverse effect on
minority and low-income populations” means an adverse effect that (&) is predominately borne
by a minorily population andfer a low-income population: or {b) will be suffered by the minority
population and/or low-income population and is appreciably more severs or greater i
magnitude than the adverse effect that will be suffered by the nenminofity population and/cr non
low-income population; and (5) “programs, policies, andfor activities' means all projects,
programs, policies, and activities that affect human health or the environment, and that ase
undertaken, funded, or approved by FHWA. DOT and FHWA orders identify NEPA as an
existing requirement, through which environmental justice should be considered for
fransportation projects with faderal invalverment.

As reported in the USEPA’s "Opportunities to Improve Air Quality through Transportation Pricing
Programs” (September 1897): “Minerity groups are oflen disproportionately affected by the
inequity of the current rtation system b they tend fo represert a relatively large
percentage of the lower income population. . Tolls, fees and taxes will affect diffarent income
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groups in dfferent ways. Under a pricing scheme, those with high-income enjoy the benefits of
less congested roads (e.g., shorter commutes) and may only need to eliminate 'discretionary’
driving. . \While lower-income individuals tend to drive {and park) less than higher-income
individuals, transportation pricing maasures such as tolls, fees, and taxes have a greater impact
far low-income groups if they do have to pay them. Low-income people may be forced to forgo
‘necessary’ Irips. Those most likely to be hurt are those who are employed in 9-1o-5 jobs with
inflexible schedules” (pp. B3-85).

The Urban Land Institute, in “Moving Caooler: An Analysis of Transportation Strategies for
Reducing Greenhouse Gas Emissions” (July 2009) notes that “[llower income groups spend as
much as four fimes more than higher income groups of their income on transportation”
{Executive Summary, p. 8).

As indicated in Caltrans' “California Transpartation Plan 2025, in relationship to transportation,

“social equity” is defined as “ensuring that no group receives disproportionate burdens or

benefils from lransportation investment decisions” (pp. 4 and A-50). However, as noted in the

DEIR/S, "Allernative 3 would allow motorists to choose between congestion in the GP lanes and

high-speed travel wilh reliable trp time in the Express Lanes in axchange for payment of a tell

(Table 3.1.4-1, p. 2.1.1-30). As 3 result, under Altemnative 3 a disparity is created. "High-speed

travel” and “reliable tip time” shall cnly be available lo those “groups” (e.g., economically 266
advantaged) able to pay the toll. Conversely, those groups (e.q., economically disadvantaged)

unable to pay the toll shall only receive “congestion.”

In acknowiedging the petentially significant enviranmental justice impacts resulling from Iha
implementation of "1-10 and I-110 High Occupancy Toll lanes for the LA County Congestion
Reduction Demonstration Project” the LACMTA, as a responsible agency under CEQA,
desmed the mitigation measures contzined in ‘Final  Enviranmental  Impact
Report/Environmental Assessment with Finding of No Significant Impact - The Interstate 10
{San Bernardino Freeway/El Mente Busway) High Occupanzy Toll Lanes Project, SCH No.
2009061080" (Aprit 2010) and “Final Environmental Impact Report/Environmental Assessment
with Finding of No Significant Impact — The Interstate 110 (Harbor Freeway/Transitway) High
Occupancy Toll Lanes Project, SCH No. 20030610597 (Aprl 201C) to be inadequate and
adopted the following additional “mitigaticn measures™ (1) “All revenue generated as = result of
collecting tolls from SOV will be reinvested into the comidor where generated. This includes
transit services and operations and maintenance of the facility”. (2) "As a pant of the project's 267
operational plan, LACMTA will cffer a toll credit in the form of a Low-Income Commuter
Discount that will credit the accounts of qualifying low-income households $25 for account set-
up/establishment fees that can be applied to the transponder deposit or pre-paid toll balance,
and waive the monthly non-use fee for qualifying low income b holds™ and (3) T gt
project construction, coordination will occur with ocal emergency providers to keep them
informed of the project construction schedule and any detour routes so as to aveid or minimize
any impacts to emergency service response time® (Ad Hoc Congestion Pricing Committee, -10
and |-110 Hot Lanes California Environmental Quality Act Findings of Responsible Agency, July
14, 2010, pp. 1-2}. Although the long-term effectiveness and conseguences of these measures
remains unceriain, the LACMTA’s acknewledgement of the existence of potentially significant
environmental justice impacts on proximal HOT lane projects in the southemn Califernia area

suggests a disparity in the manner in which like-kind projects are and evaluated. j
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8.5  Other Considerations

Federal transportation programs are currently funded under SAFETEA-LU, as enacted n
August 2008, It ig the City's understanding that the current federal transportation funding oill is
set to expire on June 30, 2012, Inr federal | s are p y discussing the
prospects of new lagisiation thal could potentially affect the envir [ review of many
highway, bridge and other suface transportation projects. The United States House of
Reprasentatives (House) and United States Senatc (Senate) passed differing transportation
bilis earlier thiz year and has appointed a commitiee of legislators to reconcile the differences
between those two bills.

House Resolution (H.R ) 4338 contains a series of provisions intended to streamling and reduce
the review cf transportation infrastructure projects under NEFA. In its declaration of policy, the
legislation states: 1]t is in the national inferest lo expedite the delivery of surface iransportation
projects by substantially reducing the average length of the environmental review process”
{Section 602). The bill provides that if NEPA review is not completed with 270 days of the notice
of preject initiation, “the project shall be considered to have ne significant impact to the human
environment for purposes of the National Environmental Policy Act’ (Section G18). The bill
further limils the aternatives required fo be considered for transportation projects and states
that federal funding of less than $10,000,000, cr less than 15 percent of a transportation
project's anticipated costs, shall not trigger NEPA review (Section 608). The bill would
authorizes certain pre-construction activiies prior lo the completion of the NEPA process.
Based on the significant and potenfially significant impacts of the proposed aclion,
implementation of any bianket timeframe sheuld net be deemed to be retroactive 1o this projeck
Because of ils potential project-specific significant, the Lead Agency should discuss the 268
potential impast of this proposed legislation {or subsequent versions thereon) on the proposad
project

Similarly, although Senate Bill 1813 does nol include the same broad changes to CEQA, it

would require agencies with permilling autherity over transportation projects to render decisions

within 180 days of a compleied application or the lead agency's final determination under

NEPA, whichever is later (Section 1213[8]). Agencies that miss that deadine could be required

to pay penaity fees to the agency charged with rendering an ullimate decision on the underiying

project (Ibid ). Like the House bill would authonzes certain pre-construction activities prior to

completion of the NEPA process. Because of its polential projecl-specific significant, the Lead

Agency shouid discuss the poatential impact of this propesed legislation (or subsequant versions 269
thereon) on the proposed project.

As reported in a report prepared by the Brookings Instifute and University of California Berkeley,
enlitied “The Effect of Highway ing on Road Users’ Congestion Costs, Final
Report to the Federal Highway Administration™ (October 2004), the authors (Clifford Winston
and Ashley Langer) concluded:

[Wie estimate that one doflar of highway spending in the lasl year of our sample,
1998, redused moterists’ congestion costs only 3.3 cents in that year (2000 dolfars),
Mote that this berefit is not an ongaing retum, but only applies to the year in which
spending occurred 17 Although highway spending serves many purposes,
policymakers fraqguently cite reducing congestion as amorg the most important, Thus,
our estimate seriously questons the cost-effectiveness of current ding prionities if

policymakers wish lo achieve this goal. As noted, we did not include several variabies
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freeway but ignores a mare critical measure of a transpertation improvement, movement

in the mode! that affecied congestion costs but were arg uably afiected to some extent
fon's overburdened transportation system.

by highway spending. If we included any of these variablas in the modal, the effect of of person trips, particularly given the r
pending on congestion costs weuld be even lower (pp. 13-14)., Venucle throughput does not provide complete disclosure of transportation impacts and 271
(e.g., ion of added SOVs can actually result in impacts to the
9.0 DRAFT ENVIRONMENTAL IMPACT REPORT/STATEMENT overall transportation system by reducing overall mobiiity). The Lead Agency's focus on

: throughput analysis results in a failure to consider other related transportation and
The following commsnts are presenled in response to stat s and other i environmental impacts.
presented in specific sections of the DEIR/S. For the purpose of brevity, comments which have . . o
been previously raised by the City with regards to the Lead Agency's environmental analysis are : Page ES-4 (Traffic Study). Figure ES-2 shows added “throughput capacity” for
not again repeated herein. Time and other constraints have prevented the City from revieving Allemative 3 but the "express lanes” will likely cause Ij'IO\fs to be sxchanged for SOV,
the totality of the DEIRIS to a similar degree. As a result, the comments presented herein GH"'C" "“-‘F F"’f“":bﬂ; o ma" ol aseoc et ‘mj“""“h}é"‘lf t2 5—51\1:95‘3 lanﬂe-"- ias 272
primarily focus on certain topical issues deemed by the Cily to have the greatest potential shown in Figure ES-2), It are may be _,‘gn I. s to s, resulting in a
environmental effect. The City's independent election not to reference and describe some of net decrease in an_hnh., and an overall |;'1(:rease ‘r_' environmental impacls (e.9.,
the project's polential impacts and document's potenlial defects (eg, discussion of increased air q”al",r"l impacts, reductions in the numne of persons being served evan
redevelopment agencies and agency plans when redevelopment agency activities have ceased though added are being accon e added trafiic impacts to cther areas
in California) should not be construed 2s Seal Beach’s concurrence with the information and caused by farmer carpool travelers now driving alone).

i e rel s it T tr ight & bmit additional t . o . . . . .
zg:?:::i?gﬁ:rggp;::&e:‘ﬁi;nnd i; l;-aeos‘.z:t?a‘,; e::r;'tgmanl:xl ?l:,‘.:lactsaaud ?:ag\,-:i??::;ﬁn(; As indicated in the FHW\'s “Consideration for High Occupancy Vehicle Lane to High
other relevant nts a8 may be i 1o the Lead Agency by other stakeholders Oeccupancy Toll Lane Conversion Guidsbook® (June 2007) (HOV2ZHOT Conversion

’ ) Guidebook), “Jilt is critical to fully understand the impact of creating added capacity to
The City believes that there may exist some confusion as to where, how, and to which agency 270 HOV lanes and patentially creating unexpected, new congestion hol spots” (p. 6-2).

’ ity written - . DEIR/S should be submitted. For example, the front _ o _
matoroftha documord genties arans” address aa 3347 Micheison Die, Sus 100, I For Atemative 3 when tal lanes take the place of existing free HOV lanss there s the
CA 92612-1692" but slates that "comments via postal mail® shall be delrverea to 2201 IDJDorlt pole_nhal for drlverg who are ok carp(?ohng to change their driving _pellell:s to SOVs lo
Drive, Indne, GA 92612, In contrast, “cornments via email* shall be sent not to Caltrans bul to avoid the added toll costs and congestion in the GP fanes. ‘f‘\"‘?'”“‘m“ 3, t!ﬂefefo:e, Fas
404, dedoomments. Parsons@parsons com.” Since "Parsens” is neither a governmental agency the potential fo cause increased traffic impacis to routes (including arterial travel routes)
nor appears to be contracted direcily by the Lead Agency, it is unclear why comments would be nlhgr than l_he |jm Freeway. The number oi_\neh.clﬂs thravslmg_ oh'er parallm routes
delivered 1o a representative of the *project sponser rather than delivery to the Lead Agency. could be signficant I_l ac_lded S()V_s are added t? the arterial roadways due to
B of this ion, the City req that the Lead Agency accept any written comments. Alternative 3, those vehicles, not previously on the streel system would also result in
received within a reasonable time period extending beyond July 17, 2012 that may have been added noise and air quality impacts.
deliverad to Calirang, to the OCTA, andfor to Parsons, including those that may have been e . N . o - .
transmitted to addresses other thar those specified. In addition, an explanation is requested as Tn';e Traific 5“’:?' ki ”‘;‘“"%E"‘;‘,’g‘?s'*“°'ef-_'99""""9 in the presentation of inaccurate
to why the Lead Agency is specifying that ts should be deliverad to “Parsons’ in lieu of information and analyses in the - For example:

I(Ji’taollrans ar';in"t\:‘al role “Parsons” will play or has played in the preparation of responses o . Page 2.4-3 (Traffic Study). The study indicates that “zero flow rate ocours. . when
5¢ comiments. density becomes so high that all vehicles must stop — the speed is zero and the flow rate
- . - . is zero. . vehicles cannol pass a point en the roadway.” Yet, in Table 2.3.1, (Existing
94 Traffic:and Transportadon/?adestian and Blcycle Facilies [2009] 1405 Mainine Peak Hour Level of Service), LOS 'F* conditions result in
extremely large traffic volumes that exceed “capacity” but, based on the accompanying
911 Traffic Study i disguzsion (o, 2.1-3), the Iraffic volumes (passing a point) should be exiremely low. The
hi i indi o the LOS °F" locati i i 3.
The following additional comments are submitted in response to t_hc information presented in er?gntﬁ:;ﬂ:em::n:;deﬁta:bu:;eretmﬁ:wgm: aixte(:y ?:‘:cr;,:a{:’:fs: :JI;:E?NZEF
:&T?jif;m’; _Cﬁj:ﬁif..g?‘;ﬁ::‘:y 3;052}0[1rr1‘?f°u§:;?1szr?f:rosz?a I;L:g:-cfréng; point during a one-hour pariod (since they are stopped and their speeds approach zera).
discussion of SOVs in the Traffic Study, potential capacity and other vaffic-related impacts The Trafiic Study indi o - - "
ol L : f y indicates the “Highway Capacity Manual™ (HCM) was used to analyze
refated to or resulting from the use of the HOV lane by single-accupant vehicles has nol been the traffic conditions. That methodology is not, however, reliable for fraawa:

. . . itions. v s y breakdown
addressed. As a result, the traffic analysis does not adequately address the proposed action. { (LOS "F*} condilions. As a resul, the methodolagy employed in the Traffic Study was
. Page ES-3 (Traffic Study). A basis of the traffic study is throughput, which is "the improper for the traffic conditions en\'._luu?:jer::l I.h::\eug nout the study area. A more 273

. 2 5 = L ophist analysis gy shou ave been utilized so that an adequate
Efu?:r:'aife;’_ﬁfsa::jlfsit:g::;:;;ﬁ::g ;offh}gi:;g'i?;:::ﬁm:'%’;ﬂ{‘;";‘:’:&’ analysis (and full disclosure} of traffic-related impacts can have been provided  For

duly 212 San Diego Freeway Improvement Project San ﬂiegol Freeway Improvement Project July 2012
Page 178 City of Sea! Beach Clty of Seal Besch Page 179

March 2015 R1-GL-162 I-405 IMPROVEMENT PROJECT



FINAL ENVIRONMENTAL IMPACT REPORT/
ENVIRONMENTAL IMPACT STATEMENT

APPENDIX R1 DRAFT EIR/EIS RESPONSE TO COMMENTS

GL14 Continued

Draft Envirenmental impact Report [ Statement
ECH b, 200051001

example, some type of traffic simulation procecure is needed to corectly identify the 273
traffic impacts.

. Page 2.1-9 (Trafiic Study). The Traffic Study indicates that analyses for freeway ramps
ard rampfreeway junclions were performed under both C“constrained” and
“unconstrained” mainline freeway conditions. The ramp analysis tables (Table 2.4. 5 .J
2.4-20), howaver, show the same iraffic volurres for bath cor i and une
conditions.  Additionally, di are indicaled; h ., pursiant to the
Traffic Study, this is not possible since lhet affic flows would change as a function of
density variations (Figure 2.1.1, p 2.1-4),

It does not appear the effects of ramp metering have besn included in the traffic
avaluations. Ramp metering assumptions and evaluations would be critical lo every
aspect of the traffic analyses. Curent ramp meter effects, including reasonable
assumptions of fulure ramp meter conditions, must be incorporated throughou! the
Traffic Study, inciuding (but not limited to) the analyses for the mainiing freeway, the
ramp merge points, the ramp intersections, quauing on the ramps, tha ramp traffic
veolumes, and freeway mainline trattic volumes. Given the overburdened transportation
(i , and other modes of transporation) ramp meter
aqaumphaﬂs will haw: a rlpple effect” through the surounding areas. Many of those
effects were not analyzed in the Traffic Study.

274

Each project aliernatives would be expected o generale unique transperiation travel patterns

within and surrcunding the study areas. The project’s alternative improvements (2.0, on the |- 275
405 Freeway mainline), therefore, would create differing levels of congestion and cause peop®

ta make differing transpertation choices (i.e., varying mode choices and lravel patterns) causing

differing traffic impacts for each of the build aiternatives and affecting areas For example:

. Page 2.1-5 (Traffic Study). The Traffic Study indicates that it is “impartant to note that
while speed varies by all tive, il s only prediciable as relative d batween
alternatives.”

Since It can only predicl “relative diff Uit must be d that the analytical

approach employed by the Lead Agency cannot provide accurate analyses of future
tratfic conditions. An analogy weuld be thal a person believes they should not receive a
ticket because they were going slower than another vehicle, however, if the driver was
going ED mph and the cther vehicle 82 mph, the “relative differences” are meaningless.

Is there an analysis methodology that could be used to more accurately assess future 276
fresway mainline iraffic andior ramp traffic, cperations?

Why is use of a "Speed Index” y? W app that "4 dix A1” only serves to 277
validate that tha traffic on the study roadways follow typical traffic pattemns, resulting in

generalized conclusions.

. Page 2.2-3 (Traffic Study). The Traffic Study indicates that "a single & forecast
was prepared. Forecasts for each of the alternatives ulilize the same total traffic
volumes on a segment.” Traffic projections and associated analyses for each altemative
are, therefore, not unique to each alternative, including the considerations of the unig

area travel pattems fhat would be ted with each al How could the 278
Judy 2012 San Diego Freeway improvement Praject
Page 180 City of Seal Beach
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“same total traffic volumes” on the freeway segments result from signdicantly differant 278
improvement meaasures?

If separate traffic model runs were used, the potential impacts (including beneficial
impacig) on the surrounding areag could have been evalualed. Why were separale 279
traffic model runs not prepared for each project altemative condition?

Having cne traffic medel run serve to translate everything to a very narrow perspective,
namely maving a given number of vehicles through one section on one travel route
From an envirenmental perspective this approaches resuits in the impacts on other
areas, outside this preject corridor, to be ignored. This approach further serves to
unreasonably fimil the discussion and analysis whether other alternatives could be
formulated which would not enly benefit the project freeway sections but also benefit the
surrounding areas by focusing on the movement of people throughout various comidors
{rather than the movement of vehicles through one freeway secticn).

The HCM cortains various statements which indicale that the HCM's specified procedures are
inadequate and inappropriate for analysis of the propesed aclion. For exampie, the HCM
includes (but is not imited to) the following examples:

. Page 22-1 (HCM). The "Scope of the Methedology” presented in Chapter 22 deals with
“freeway faciities” As indicated therein, “[ree-flow conditions must exst at the
upstream and downstream ends of the fresway facility” for the application of the HOM
procedures. Since the project study area does not meet this requirement, the use of the
HCM methodelogy is not valid for the project’s alternalives (2.g., Traffic Study, Table
231, pp. 2.3-6 and 7).

= Page 2241 (HCM). Under “Limitations of the Methodology,” the HCM indicates that
*{clertain freeway traffic conditions cannol easily be analyzed by the methodology,” an
example being multiple overlapping bottlenecks. The HCM sfales thai other lools may
be more appropriate (e.g.. “Refer to Parl V of this manual for a discussion of simulation
and ather models®).

= Page 22-1 (HCM). The procedures address only local aver d flow situations and
not system-wide oversaturated flow conditions.

Caltrans’ “Guide for the Preparation of Traffic Impact Studies” {December 2002} states that

“[wihen a State highway has saturated flows, the use of a micro-simulation model is encouraged 280
for the analyses (pleass note however, the micro-simulation model must be calibrated and

validated for reliable resulls)” (p. 5). As a resull, reliance upon the HCM methadology is both

problematic and Ekely to lead to errcneous resulis.

9.1.2 Major Investment Study
The MIS Study reveals failure to provide adequate environmental analyses and information from

the outset, in part due o erroneous study p ters. The MIS s ere inadequate for
reasons that include, but are not limited fo, the following:

- The study comidar has been limited to a relatively narrow area and short section of the |-
405 Freeway that currently experiences significant traffic impacts. By narrowing the
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study corrdor to, essemallv this one ae.chnn of ane freeway, it eliminates the possibility
and

of identifying mere

It itive selutions. The causes of the

traffic impacts {BQ congestlon; obviously extendsd to a regional level but the

alternatves (and mi are

. Only 13 alternative solutions were considersd. The more salient porn. however, rather
i The

ly constrained to this one study area,

of

than the number of allematives are the types of

environmental documents indicates the area's traffic problems are caused by (sg:[mal
and subregional (County) transpertation neads, yet ne regional or subregional solutions
are considered. Essentially the project altematives have been predetermined lo exist

only within the narrow study corridor.  Conversely, the sclutions to those problems
require a regional or subregi h. Thare is no evidence that any serous

considerations were given to the formulation of broader solutions.

. The approach taken in the MIS could be compared to the invention of the airplane, then
only driving it on the ground, making the case it can travel atincreased speeds and carry
more passengers. While those arguments would be true, the more important factor (e,
airplanes can fly) is completely igrored.  The WIS makes a similar oversight due to ils
self-limiting approach (1.e., to consider only increased capacity along this section of the |-
405 Freeway). In order to provide complete and thorough analyses of environmentally
sensitive solutions, alternative solutions must include projects beyond the currant study

area.

" There is significant infarmation provided in the environmental documents regarding the
increased sophistication of the available traffic models.  The analyses procedure is

then tested

essentially backwards in the M!S, namely p 1 i are

by the model. The model needs to be utilized to first analyze the problem and then

solutions developed by testing multiludes of complex scenarics.

Utilization of an

antiquated appreach of guessing a solution then using the modsl to justify the "best” of

the limiled altermatives only serves to produce short-sighled solutions.

The current

problems and impacts are complex and require full use of the available tools, olherwise

full environmental disclosure is not possible.
9.2 Air Quality
9.2.1 Draft Environmental Impact Report/Statement

g additional ¢ ts are submilled in response to the information presented in

The
Section 3.2, G {Air Cuality} in the DEIRIS.

" Page 3.2.6-10. The analysis makes use of the North Coastal (SRA 18) menitoring dala
and supplements this with the Saddieback (SRA 18) monitoring data for particulate
matter (PM). Basically, the entirety of the project represents the dividing line between
the North Caoastal (SRA 18) and Central Crange Counly {(SRA 17) monitoring areas and
the analysis is remiss in not providing the Central Orange County data, especially in that
these dala do include bolh PMyg and PM, 5 that are lacking in the North Coastal data set.
Furthermore, because the general wind direction is charactenized by an on-shore flaw
pattern, emissions genarated along the lenglh of the comidor are mere apt 1o be carriad
to the norh into SRA 17, As such, these data should alsc be presented and, where

July 2012 - San Diego Freeway Improvement Project

Page 182

City of Sea’ Beach

281

282

283

GL14 Continued

Draft Environmental Impact Report | Statement
SCH o, 2009091001

applicable, these background concentrations used to present a reasonabla worst-case
scenario in the air quality analysis, 2835

Page 3.2.6-12 {Table 3.26-3). Only 2007-200¢ data has been presented. The 2-31} 284

data set is ilable and the lysis should be updated to inciude the most current data
for the applicable receptor areas.

Page 3.2.6-12. In accordance with the SCAQMD, the Lead Agency’s definition of
*sensitive receptors” does not go far enough g0 many are excluded from the analysis,
According to the SCAQMD's “Final Localized Significance Threshold Mathodology”
(Methodology) {June 2003, Revised July 2008), the SCAQMD notes “recepter locations”
as off-sx & mr‘stlnn'z where persons may be exposed to the emissicns from project

i include residential, commercial and industrial land use
areas; and any other areas where pergsons can be sitluated for an hour or longer at a
time" (p. 3-2). As further indicated therein, "[flor the purposes of CEQA analysis, the
SCAQMD considers a sensitive receptor to be 1o be [sic] a receptor such as residence,
hospital, convalescent facilily were [sic] it is possible that an individual could remain for
24 houss. Commercial and industrial facilties are not included in the definition of
sensilive receplor because employees do not typically remain onsite for a full 24 hours,
but are present for shorter periods of time, such as eight hours® (ibid.).

Applying & 24-hour standard for particulates to these uses is nol appropriate because,
according to the SCAQMD's definition, a "sensitive receptor” would need to be present
&l the location for the full 24-hour period; howsver, because CO emissions are based an
1- and &-hour standards, the ambient air quality standards would apply and the analysis
is remiss for not ineluding proximate commercial and, where approoriate, industrial uses
in the CO analysis.

285

Page 3.2.6-22. EMFAC2007 has now been replaced with EMFAC2011 and the analysis 286
should be redone using the most current model available.

Paye 3.2 G 2! [Tab1e 3.2.6-8). The air quality analysis fails to include the “localzed

ry for the construction and operation of the project. Based 287
en the ual.a |nc|uded in the analysis, however, il can be concluded that the proposed

action will result in significant localized constructien impacts and present the following

information to document this conclusion.

The analysis specifically notes that grading activities will be limited to no more than 4.5
acres per day (p. 3.2.6-27). The analysis also notes that, including the proposed dust
suppression; this consfruction would result in 139 pounds par day for PM,, and 31
pounds per day for PM. (Table 3268, p. 32.6-28). The SCAQMD screening lables
for localized Impacts for a 5-acre construction site located in the Saddleback Valley area
{as was used in the analysis) notes thal PM,, would present a significant impact is just
12 pounds were produced per day with receplors Jocated at 25 meters, Based on 4.5
acres of disturbance, the impacts associated with 139 pounds of PM,, per day would be
gignificant out to 500 meters. With respect to PM:: a 5-acre construction site in
Saddleback Valley would be significant at just 8 pounds per day with receptors at 25
maters. A vaiue of 31 pounds per day on a 4.8-acre sile would be significant 1o bayend
200 meters.

288
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As illustratad in Figure 2-1 (Sensitive Recepter Locations) in the AQR (p. 38) and Figure

3.2 8-3 in the DEIRIS (p. 3.2.5-13), which illusirates "sensitive receptars within 500 ft of

the ROW" (p. 3.2.6-12), numerous “sengitive receplors” are located in Seal Bea

directly adjacent to or in close proximity to the |-405 Freeway. Since there are many

sensitive receptors located within these “localized significance” threshold distances, 289
construction-term impacts would be deemed significant for both PM,; and PM; 5.

The DEIR/S, therefore, errcnecusly concludes that: {1} "Construction emisgions would

GL14 Continued

Draft Environmental Impact Report f Statement
SCH Ne. 2009081001

Page 3.2.6-38 The bysis of Ll matter is based on “the recorded
period of 2000 to 2009" (p. 3.2.6-38). Since Year 2010 data are available, the analysis 294
needs to be revise accordingfy.

Page 3.2.6-41. The text states "Tables 3.2.6-5 through 32.6-7 present emissions,
including PM:, and PM; s, from vehicies traveling afong the project carridor for the yaars
2009, 2020, and 2040 (ie., exisling, opening, and design years, respectively).
Eslm‘lates of Pi,s and PM; 5 emissions for opening, and horizon years show that project

be temporary and not result in any long-term impacts; therefore, Alternative 2 would not tation weuld not significant additi daily emissions® (p, 3 2 8-41).
result in an aﬁverse impact related o construction emissions™ (p. 3.2.6-29), and (3) -
G ions would be y and not result In any long-term imgacts; Under CEQA, the praject must be compared with the “existing sefting” Under the 205

therafore, Altemative 3 would not result in an adverse impact related to construct
emmmans' (p. 32630] The p!esence of significant construction-term air quality
were not f ly discloged in the DEIR/S. 290

Page 3.2.6-29 (Tabla 32 8-8), With regards to projected daily construstion emissiens,
the table shows 105 pounds per day for NOx. The SCAQMD CEQA consiruction

existing setting. PM.. and PM,; are projected al 258 and 425 pound per da:
respectively {Table 3.2.6-5, p. 3.2.6-24). Under Alternative 1, the proposed action would
rasull in 508 and 559 pounds per day, respectively (Table 3.2.6-6 p, 3.26-25) These
then represent increases of 250 and 133 pounds per day, for PM.. and PM.,
respectively. The SCAQMD's significance thrasheld (Le., adding to an existing violatior
for these operational emissions is 2.5 pg/m”.  The analysis simply dismisses this

threshold for NOx is 100 pounds per day. Since the 108 poundsiday projections threshold and makes no attempt to determine #ts potertial rel to th d
exceeds the SCAQMD thresheld, the resulting impact is significant impact and must be action. tsmpt o rigvancy 3o he. prosose 296
s0 noted. Contrary lo CEQA, no mitigation has been proposed for this significant impact.

The following additional are submitled in response to the information presented in

In addition, the DEIR/S notes that construction results in 1.2 tons per acre per month for
soil disturbance (p. 3.2 6-28). Based on 22 workdays per month, this results in about
110 pounds per day per acre. Using a Lead Agency’s own cited conftrol efficlency of 50
percent for site watering {p. 3.2.5-28), soil disturbance is projected to result in 55 pounds
per day per acre. Based on a maximum of 4.5 acres disturhed per day (p 326-27)
PM;, emissions would be 194 pounds per day based on the following calculations:

4.5 acres per day x 55 pounds per acre per day = 245 pounds per day for P

Even if 61% control efficiency is used as was used in the table:
110 pounds per acre per day x (1 - 0.61) = 43 pounds per acre per day
4.5 acres per day x 43 pounds per acre per day = 184 pournds per day for PM,,

These valuas are well above the 133 pounds per day presented in the table and afso in
excess of SCAQMD's 150 poundiday CEQA threshold, thus resulting in a previously
undisciosed significant air quality impact for both Alternative 2 and Alternative 3. 291

Page 3.2.6-33 (Table 3.7 -8 and Tablz 3.2.6-10). While the analyses include lccal
intersections, they fails to include a “link” analysis for the freeway itself and those

located proximate thersto, Furth , the lysis fails to include the
contribution of the CO emissions from the freeway at the local intersections. 292

Page 3.2.6-38. The lexi slates that “[it was determined that the inland Anaheim

Chapter 4.0 (California Environmental Quality Act Evaluation) in the DEIR/S.

Page 4-5. The analysis bases the impact on the future "no build” versus fulure ~build®

and finds no significant impacts. Under CEQA, however, the analysis must compare the

future “build” versus the "existing” volumes of traffic. When this is done, the projest 297
shows a significant impact for PMos (the addition of 354 pounds per day versus 55

pounds per day threshold) and PM;. (the addition of 243 pounds per day versus a 150

pound per day threshold).

Page 4-6. Contrary lo the text, the analysns indicates that NOx would exceed the

SCAQMD's daily threshold, thus iti construction impacl, However,

the analysis fails to identify the SCAQMD lhrehﬂ0|d values or compare the project

these values. Furthermore, the analysis fails to consider the SCAQMD's localized

threshold fimilations. The analysis, therefore, needs lo be redone relative to SCAQMD's 298
CEQA thresholds for mass daily emissions and localized concentration levels. When

this is done, the resulting impacts are significant and remain unmitigable to less-than-

significant lavel,

Page 4-6. The text siales that the potential for increased particulate emissions
associaled wilh increases in average daiy traffic (ADT) would be offset by projected
increases in vehicle speed and would, therefore, not have a significant effect on proximal
sansitive receptors, The analysis fails to state that much of the PM is generated as a
result of re-entrained road dust. Contrary to the text, this value increases with speed,

Monito.mg Station meteorological conditions do not accurately represent the project While P decrease with 4 speed, this is only to a cerain point and
area." Becausa the [-405 Freeway serves as the bcrde between the (,osla Mesa and 293 further increases in speed resul in ir e 5 dus Ic{' 2 vehiF.,':l-e road
Anaheim areas and because the majority of lhe i will ife in and air friction. ' d

the Anaheim area, what is the source and factual basis of that "determination’?

Page 4-7. Contrary to the text, the analysis has failed to conduct the “localized
significance analysis™ as required by the SCAQMD. Bscause construclion emissions
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have been demenstrated to exceed threshold values for PM, the project would be
expected 10 expose sensilive receptors to substantial emissions concentrations.

9.2.2 Appendix J (Air Quality)

The following additienal comments are submilled in response to the information presented in
Appendix J {Air Quality} in the DEIR/S

- Page 3.1-5. With regards to the EPA's “Transporlation Conformity Guidance for
Q itative Hot-Spot Analy in PM;. and PM,, Nonattainment and Maintenance
Areas” (December 2010) (Conformity Guidance), citing the Transportation Cenformity
Waorking Group of the Southern Califernia Association of Governments January 25, 2011
minutes, the DEIRS notes: “Update on EPA's Quantitstive PM Hot-Spot Guidance: The
FR [Federal Register] notice starting the grace period was published on December 20th
and the final guidance was posted on the EPA, OTAQ web site. The grace period ends
on December 20th, 2012" {p. 3.1-5).

In accordance with the Conformily Guidance, a “[aluantitative PM hot-spot analyses will
be required at the end of the conformity grace period for applying motor vehicle
emissions models for such analysis, . A hot-spot analysis is defined in 40 CFR 931
as an estimate of likely future localized pollutant concantrations and a comparison of
those concantration to the relevant NAAQS [National Ambient Air Quality Standards]. A
hot-spet analysis assesses the air qualily impacts on a scale smallar than an entire
nonattainment or maintenance area, including, for example, congested highways or
transit terminals. Such an analysis of the area substantially affected by the project
demonstrates that CAA [Clean Air Ast] conformity requirements are met for the relevant
MAAQS in the 'project area,” When a hot-spot analysis is required, it is included within a
project-level conformity determination” (emphasis added) (p. 2).

As noted in Table §-3 (Projecl Schedule) in the DEIR/S, the "Record of Decision” (ROD)
for the proposed aclion is nol scheduled until “Spring 2014° (p. 5-6) and ‘[s]ubsequent to
circulation of the DEIR/EIS and selegtion of the prefemed altemnalive, an Air Quality
Conformity Analysis will be prepared and submitted to FHWA” (p. 3.2.6-21).

The AQR notes that "[a] qualitative particulate malter hotspol analysis was completed
that concluded that the proposed project would net cause new or delay timely altainment
of the National Ambient Air Quality lards” (emphasis added) (p. 1) and thal, based
on that analysis, "[iJhe proposed project would be consistent with transportation
conformity requirements” {p. 2). It appears that the “chicken is cooked and in the pot”
(e.g., "Alternative 2 is not consistent with the current RTP or FTIP. OCTA is currently
pursing revisions to both documents, This will be completed prior to the Final EIR/EIS,
which will include the revised description and reference to the conforming documents,”
DEIR/S, p. 5-13).

As reguired urder CEQ's “Considering Cumulative Effects under the MNational
Emvirenmental Policy Act” (January 1897), “cecisions must be supported by the best
analysis based on the best data we have or are able to collect” {p. 3) and include
“rigarous analyses™ (p. 48). While acknowledging that the Lead Agency has a “grace
period” extending until December 2012, as a public agency for a regicnally significant
project, because the USEPA's guidance document was release well in advance of the

July 2012 San Diege Freeway Improvement Project
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performance of the air quality analysis, because the final CEQA and NEPA document
may not be cedtified unti] after December 2012, b cor ion is not scheduled to
commence prior fo 2015, and a formity del ination must be ducted,
Caltrans has a responsibility (to its constituents and stakeholders) to provide the
infermation it can. In this case, that would include a quantitative analysis of projected
PMi; and PM; . emissions conducted in accordance with the USEPA's guidelines rather
than to simply “opl cut” based solely on a technicality,

9.2.3 Air Quality Report

The following additional comments are submitted in response to the information presented in
the “Air Quafity Report - San Diego Freeway {1-405) Improvement Project SR-73 to 1-605,
Crange and Los Angeles Counties” (Caltrans, May 2011),

- Appendix C (Regional Construction Emissions), The model run show a project length of
just 14 miles; . the project description states that the project is 18 miles. It is,
therefore, possible that the medel underestimates consiruction impacts by approximately
14.3 percent.

. Appendix F (CO Hotspol Analysis). The model runs show thal the modeling wah

performed incemectly. The analysis gives each direction of traffic (ie., N, S, E, and W)
an “approach volume,” a “departure voluma,” and a “tuming volume.” This is incorrect
and under-predicts these emissions. In accordance with Caltrans' “Transporation
Project-Level Carbon Monaxice Protocol’ (revised December 1997) (CO Protocel), each
direction should have an “external approach volume,” an “approach volume”
{accompanied by a lower speed and higher emissions), a “departurs volum
(accompanied by a lower speed and highar emissions), an “external departure volume,”
and a "turning veolume.” According to the CO Protocol (Figure B.2), each “external
approach” and “external departure” distance is to be 600 meters. The “approach” and
“departure” distances are each 10 be 150 melers. As such, the entire analysis covers a
distance of 1,500 meters for each lane. The analysis under-predicts emissions because
it considers a lesser distance (i.e., 1,000 meters versus the requisite 1,500 maters per
fane) and does not consider that the vehicles slow and accelerate leading fo higher

300

301

emissicns proximate to the intersection
9.3 Noise

Pursuant to 23 C.F.R. 772, the proposed action constitutes a "Type | project” in that it proposes
the addition of one or more. (1) through-traffic lanes that funciien as a high-occupancy vehicle
lanea, high-accupancy tall lane, bus lane, or truck climiing lane: or (2) auxiliary lanes, except for
when the auxiliary lane is a tum lane; or (3) inferchange lanes or ramps. If any component of a
proposed preject is determined 1o be a Type | project, as defined in the emvironmental
document, the entire project area constitutes a Type | project.

9.3.1 Draft Environmental Impact Report/Statement

The following additional comments are submitted in response to the information presented in
Section 3.2.7 (Ngise) in the DEIR/S.

San Diege Freeway improvement Project uly 2012
Cily of Seal Beach Page 187

March 2015

R1-GL-166

I-405 IMPROVEMENT PROJECT



FINAL ENVIRONMENTAL IMPACT REPORT/
ENVIRONMENTAL IMPACT STATEMENT

APPENDIX R1 DRAFT EIR/EIS RESPONSE TO COMMENTS

GL14 Continued

Draft Environmental Impact Report / Statement
SCH No, 2009091001

While discussion of FHWA requirements may satisfy the NEPA requirement, under a joint
CEQA/NERA document the analysis must a'se look at impacts based on local standards. The
CEQA, Checklist inquires: “Would the project result in exposure of persons to or generate noise
levels in excess of standards eslablished in the local general plan or noise ordinance, or
applicable standards of other agencies?’ As such, the analysis is deficient in that it does not
discuss the standards of the various municipalities that the project lies within or how the
proposed aclion potentially impacls those local standards at the local general plan and
municipal code level. Similarly, while discussion of FHWA thresholds (including the use of peak
hewr traffic and & 12-dBA increase in nolse) may satisfy the NEPA requirement, under a joint
CEQA/NEPA document, the analysis must also look at threshold levels, including the 24-hour
CNEL (as opposed to just peak hour noise), and any substantial increase (e.g., 3 dBA) imposad
at the local level,

303

In many places the analysis notes that while a sound wall could mitigate the nolse impact, it is

not considered because it does not meel Caltrans’ costbenefil margin.  Under CEQA, if

feasible, mitigation cannot be rejected based only on cost considerations. Addtionally, in many 304
places the analysis notes thal white a sound wall could mitigate the noise impacl, but could not

achieve 5 ¢BA of noiee reduction and is, therefore, not considered as feasible. Under CEQA, if

the impact iz significant, miligation must be provided to the extent feasible, even if it does not

meet some performance standard,

As indicated in the NSR, Caltrans’ “Traffic Noise Analysis Protocol for New Highway™\
Construction and Reconstruction Prajects™ (Protecol) "defines a noise increase as substantial
when the predicted noise levels with project implementation extceed existing noise levels by 12
dB” {p. 18). Independent of that Protocol, a sound wall is generally "acoustically feasible” if it
altains a decrease of 5 dBA {2.g,, “Noise abatement is consicered to be acoustically feasible if it
pravides noise reduction of at least 5-dB at receivers subject lo noise impacts,” NADR, p. 1); 305
nowever, the impact would not be significant unless the noise increased by 12 dBA. As such,
the lesmuai naise cwld be 7-dBA above the ambient noise and, in accordance with the >

Y & i, would ba d mitigated andfor less than significant. As a resuli,
based on the Boml-'lued ag ion of imp projects inte short-term horizens, each
separate project could produce a 12 dBA increase over then existing noise levals but never be
deemed significant. Conversely, under CEQA (aithough the Department seeks ‘o avoid Ils
application), if this T-dBA i ins above I.hat ibed for a signi
the local level, the measure would be tive and the lting impast would/
ramain significant.

. Page 3.2.7-4. While the text notes that these readings were 24-hours in duration, the
data dees not support this statement. For example, the reading at 3077 Yukon Avanues
(reported to be a 24-hour reading) actually ran from 10:50 AM to §:53 AM the following
morning. Thus, the measurement failed to cover the 10:51 to 8.52 AM period, as is
shown in the technical study.

306

. Page 3.2.7-9. The text slates: “With consideration ¢f the acoustic benefit and the
incremental cost, Scund wall S708 is ;ggqmmglged {emphasis added) (p. 3.2.7-9).
The analysis camries similar “rece ; it the text.  Under CEQA,
mitigation measures are not merely " ions” but are enf ble actions and
binding cbligations (see 14 CCR 15126 4[aj(2]).

307
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With regards to Soundwall $733, the text furher states: "The estimated tolal\
construclion cost of this soundwall is $112,000, which exceeds the reasonable
allowance of $43,000. With consideration of the acoustic benefit and the incremental
cost, construction of Sound wall S733 s not reasonable; therefore, it not
recommanded” (p. 3.2.7-9). As a resull, it is evident that the Lead Agency's decision to
instail, fortify, or replace a scundwall is not related to the quantifiable acoustical impact
of the proposed action but the cost of the wall required to reduce projact-related noise lo > 307

affected receptors, The Department seeks to asser that its obligations to avoid,
minimize, or mitigate the impacts of its actions under CEQA and NEPA are limited to a
predetermined cost-benefit ratio abova which it has no obligation. That approach is not
consistent with CEQA.

As stipulated under Section 15125.4(a){3) of the State CEQA Guidelines, mitigation
measures are not required for effects which are not found to be significant It is,
therefore, the Lead Agency's significant determinafion rather than cost corswle"a.mna
that determine whether mitigation needs lo be incerporated,

= Page 3.2,7-43. The analysis fails to guaniify the impacts of construction rlolse

provide a discussion of the projected levels at proximate receptor localions,

analysis never cong Iudes «hs\her construclion noise impacis are significant but 308
{ In addition, the analysis never discloses 25 to whether
the mitigation raduces the mpact to a less-than-significant level,

The following addifional comments are submitted in response to the information presented in
Chapter 4.0 (California Environmental Quality Act Evaluation) in the DEIR/S.

] Page 4-12. The lext states that temporary noise impacts are fo be anficipated,
Howaver, the text never establishes the criteria to determine if the impacts are significant
or less than significanl. The analysis then requires maasures in order to minimize "\mso
stating that thase measures would reduce noise to a less-than-significant level.
impact musi be held to some quantitative standard and the impact reassessed aﬂer
application of the mitigation to determine if it is then legs than significant.

= Page 4-12. The text notes that a change of & dBA is considered as the minlmum\
percaptible change in noise levals. Howaver, the NSR states that "it is widely accepted
that people are able 1o begin to detect sound level increases of 3 dB in typical noisy
envirormeants. Further, a 5 dB increase is gene!a"v Deroelvsd as a distinctly notceable
increase and a 10 dB i8¢ as a doubling of loudness.
Therefore, a doubling of sound energy (e. g, doubllr\g the velume of traffic on a highway) 310
that would resull in @ 3 dB increase in sound, would generally be perceived as >
detectable by the average person” (p. 14).

The 1-405 Freeway passes through a number of municipalities having their own definition
of perceptibility andior significant change. The Seal Beach General Plan (Ncise
Element) notes that ‘[a] 3-dBA increase in noise levels is often noticeable to residents.”
With regards to a 3-dBA increase, the Noise Element further notes that “residents wiIIJ
perceive the noise as increasing signif.cantly ™

The CEQA Checklist inguires: “Would the project result in exposure of persens to or

generate noise levels in excess of standards established in the local general plan or 311
San Diego Freeway Improvement Project SJuly 2012
Cily of Seal Beach Fage 129

[-405 IMPROVEMENT PROJECT

R1-GL-167

March 2015



APPENDIX R1 DRAFT EIR/EIS RESPONSE TO COMMENTS

FINAL ENVIRONMENTAL IMPACT REPORT/
ENVIRONMENTAL IMPACT STATEMENT

GL14 Continued

Draft Environmental Impact Report / Statement
SCH No. 2003091001

of other agencizs?® As such, the analysis must

ngise ordi , or af
address these impacts in accordance with local standards and threshoids,

" Page 4-13. The analysis noles that it includes the “racc ded noise ak t
measures. Unda: CFQR the nna‘yms must be compllnd showing the project as
described. " have no g or place in CEQA. If these are
project “commitments,” they must be noted as such and dischsed in the project
description.  If they are lo be then the analysis must first be

compiled without them to assess the impact of the prﬁ]acl They are then imposed and
the analysis redone with their inclusion to demonsirate their effectiveness and whether

the residual impact remains significant

9.3.2 Noise Abatement Decision Report

The following iti C are submitted in response to the information presented in
the “Noise Abatement Decision Report = San Diego Fresway (1-405) Improvement Project SH-
73 to I-805, Orange ard Los Angeles Counties™ (Callrans, September 2011).

. Soundwall 51162, As indicated in tha NSR: “Soundwall S1162 would be located at the
edge of shoulder along the northbound side of 1-405. It would provide abatement for the
City of Seal Beach Tennis Court Centar, an area that already experiences some noise
reduction from a combination of an existing properly wall and bam. The noise analysis
indicates that a 5 dB noize reduction would only be achieved al ane of the two medelad
receivers positioned behind this barrier. Figures 22 and 23 in Appendix A1 show the
minimum heighls and location of Soundwall 51182 to achieve at least 5 dB noise
reduction at this tennis facxht'; {p. 62), As indicated in Table 7-21 (Summary of
Reast [ ion Data ~ Alternative 1 0 Soundwall $1162), a 12foctora
14-foot barrier would produce a 5 decibel (dB) nofse reduction (p. 66). As indicated in
tha NADR, wilh regart:s to the area losated betwean Va['ey View Street and Seal Beach
Boulevard, the g n is p 9 g “Soundwall $1162"

Soundwall 51182 would be located at the edge of shoulder along the
northbound side of 1-405 ang would extend an existing souncwall 700 feet to
the north, The total construction cost of this wall is estimated to be from
$225,000 which exceeds the reascnable allowance of $43,000. Figure 23 in
Appendix A2 of NSR shows the height and length of Soundwall 51162 to
provide feasible abatement. With consideration of the acoustic benefit and
the incremental cost, the construction of Soundwall 51152 is not reasonable
and therefore not recommended. However, this area is aready partiafly
protected by a S-fool high private wall on top of a berm {p. 53).

As ilfustrated on Figures 22 and 23 (February 23, 2017} in the NSR, Soundwall 1162 is
Iocated in the vicinity of the Seal Beach Tennis Center, extending from the parking area
located on the west side of thal facliity to Aster Street. As indicaled by the above
excerpt, although the Lead Agency acknowledges the tennis center as a “sensilve
receptor” (e.g. AQR, Figure 2-1, p. 39; DEIR/S, Figure 3.26-3 p. 3.26-13). no
additional sound on is being prop iin that area. As a result, although a
perceptible 5 dB noise reduction could be achieved, Caltrans doss not believe the
expendilura to be justified.
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Presented in Table 17 {Noise Abatement informaticn [Alternative 3]) is infor maﬁc’\

extracted from Table 3 (Noise Abatement Infarmation [AIl-3]) in the NADR The City
believes that rejecting altemnatives andl/or an i e, i

measure based on cost considerations andior a cosH:!eneill ratio is lnco'\ms!cnt with the
Lead Agency’s obligations under CEQA.  If authorized, the Department may seek to
apply a similar cost-benefit rational to the mitigation of GHG emissions and cancer
deaths attributable to air pollutants,

HNoise Ab: formation (Allernative 3} B
| | il | Prefaminary
slicel Nurcberaf | Total Estimated | Cos! Less -
H(emgﬁ "ng;':'ﬂ’. Benefiting | Feasonabie | Constuction | Than i\b:'“m ;
e FEVEE | Residences | Allowence Cost ARorwance atemant
f Decision
| s1ie |18 No A A NiA A Reptace
s1132 18 No NiA pa, Py WA F::‘,N-ane‘:
— SR R L
swez | 12 | ves 2 8000 | $25000 | No | gogsonate |
Source: Califomia O ~Eun Dhego Frecway

Mo Diaci
{1-40G) Improvemant Project SR-T3 10 1-605, Oran 98 Arﬂ Les Angeles Counties,
{No'se Abaterment information [Al-3]}, unpaginatad

plember 2011, Tadle 15

Presented in Table 18 (Anticipated Major Retaining Wall Locations and Heights far All
Altematives) is Information extracted from Table 11-2D (Anticipated Major Relaining
Wal Leeaticns and Heights for All Alternatives) in the VIA.  Although Soundwall S1116
and 51132 are identfied therein, there is no reference to Soundwa[\ 51152, When
considered in combination with Table 17 {Noise Abat A ive 3],
the absanca of any reference to Soundwall 51162 suggesting thal the Depariment has
no plans to modify, replace, or relocate that wall under any of the three buld
gliematives. Similarly, should Alternative 1 be selected, no modifications, replacement,
of relocation aclivities affecting Soundwall 51116 and Soundwall 51132 would appear to
be proposed.

As indicated in Table 18 (Anlicipated Major Retaining Wall Locations and Heights for All
Alternatives) above, should Alternative 2 be selfected, no modifications, replacement, or
relocation activities affecling Soundwall $1132 would appear to be proposed. That
assumption would contradict the information presented in Table 17 {Noise Abatement
Information [Alternative 3]) above which c.onlalns no similar stipulation. As such, it is not
passible to clearly from the inf in the DEIR/S what are the
Depenments actual plans for Soundwall S1116 ﬁn:l Soundwall $1132, including the
Lead Agency's definiticn of “edge of “ in the context of the existing location of
those two soundwatls.

The City secks clarification from the Department as to the precise nature of all noise
miligation strategies being considered with Seal Baach, including more speciicity as to
the location and design of any new, modified, fortified, and/or replacement soundwalls,
the rational for the rejection of any soundwall under consideration, the noise mitigation
anticipated to result therefrom, any additional noige reduction resulting from a minar
medification to wall height, the Depariments pest-construclion monitoring plans to
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assess the actual miligation resulting from these improvements, and any remadial

actions that are proposed should the | i measures fail to attain their projecled
efficacy
Table 18
Anticipated Major R g Wall Locations and Heights for All Allernatives
Altenati | ox
Sond o ||| A
Wall Soundwall Location & Side of Highway | Langth
Mo. | Nz i osB | 1 lz2]ls | ireen)
1] SN NS SENNS—— E— —
| Replaces an exisling soundwall wih the i
P | same height al the edge of shoulder along &70
SMB| X the NB maining between Springdale and XX & 400° 1
Seal Beach Dr,
Heplaces and axrsling soundwad with tho
A, s@me helght at the edge of shoulder alang s
=Hss] X the NE mainline butween Sgrindale and M| 8 1353
Seal Besch Dv.
Footnotes:
1. Alternative 1
2. Alermative 2
3. Atternative 3

Scurce: Yisual Impact Assessnent — San Diego Fraeway (1-405) Trporeement Project SR-73 to 1-605,
Crange and Los Angetes Countles” (Cahrans and Passors, May 2011, Table 11-2D (Anticipated Major
Retaining Wall Locations and Heighls for All Ahernatives), p. 125

. Soundwalls $1132 and $1116. As illustrated on Figures 21 and 22 (Fetruary 2?“

2011) in the NSR, Soundwall 51132 extends from east of Aster Street to west of Jasmin
Circle {east of Shapel Park) and Soundwall 51118 extends further eastward to Violet
Street. Between Viclst Street and the City boundaries, no soundwall is illustrated in the
NSR. Asindicated in Table 16 (Noise Abatement information [Alternative 3]}, exiracted
from Table 3 (Moise Abatement Information [AR-3]) in the NADR, the Depariment
proposes to replace both soundwalls “in-kind.” No reference iz made is to whether any
partion of these soundwalls will be relocated from a location inset from the existing edge
of Caltrans' ROW to a replacement logation further to the north,

The City seeks from the Department as to Caltrans’ current proposal with
regards to Soundwalls $1132 and 51118, including additional information cancerning
whether those existing walls will be moved from their current locations and more
specificity as to the design of thase “in-kind® facilities, the timing of proposed demoiition
and construction, the anticipated length of the construction period, the projected
timeframe when o or crly parfial soundwalis will be in place, and any short-term or
leng-term g 12 both ion @nd operational impacts af the
affected residences. How would increases in wall height enhance noise mitigation (e.g.,
would a higher wall provide greater noise abatement)?

10.0 RECIRCULATION/SUPPLEMENTATION REQUIRED

Section 21005(a) of GEDA states: “The Leglshtum finde and declares that it is the policy of the
state that G with the info provisions of this division which
preciudes relevant infarmation from being presented to the public agency, or nancomgliance
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with substantive requirements of this division, may censtitute a prejudicial abuse of discreticn
within the meaning of Sactions 21168 and 21168.5, regardless of whether a different cutcome
would have resulted if the public agency had complied with those provisions.” The courts have
determined that “{tfhe failure to comply with the law subverts the purposes of CEQA if it omits
v 1o infermed decisionmaking and informed public participation. Case law is

clear that, in such cases, the error is prejudicial [Citations.]” (Sunnyvale Wesl Neighborhood
Assn. v. City of Sunnyvale City Council [2010], quoting County of Amador v. El Dorada County
Water Agency (1993)

As indicated by the CEQ, should "a commentor paint out an allernative which is not a vanation
of the proposal or of any alternative discussed in the draft impact statement, and is a
reascnable aternative thal warranis serious agency response,” then the federal lead “agency
must issue a supplement to the draft EIS that discusses this new alternative. . | If the permitting
agency has failed to consider that approach in the Draft EIS, and the approach cannot be
dismissed by the agency as unreascnable. a supplament to the Draft £1S, which discusses that
alternative, must be prepared” (CEQ Question, Question 28b).

Pursuant to Section 15088.5 of the State CEQA Guidelines, a lead agency is required fo
recirculate a previously circulated EIR when s:gnrﬁcmt new information is added to the EIR”
after ralease of the NOC but before i New infc jon added to an EIR is not
augm!’cam unless the EIR is changnd m a way that depnves the public of a meaningful

to it upen a st tal effect of the project or a
feasible way to mitigate or avoid such an effect {includ: ng a ieasdbhz pmjed alternative) that the
project pre have declined to imp i new jon  raguiding
recirculation includes, but is nat limited to, a disclosure ihs.t (1} a new significant environmental
impact would result from the project or from a new mitigation measure proposed lo be
iy d; (2} a subst li in the severity of an environmental impact would result
unless miligation measures are adopted that reduce the impact to a level of insignificance; (3} a
feasible project alternative or mitigation measure considerably different from others previously
enalyzed would clearly lessen the environmental impacts of the project but the project's
proponents decline to adopt it; and (4] the drafl EIR was so fundamentally and basically
inadequale and conclusary in nalure that meaningful public review and comment were

precluded.”

Pursuant to Secticn 15151 of the State CEQA Guidelines: an EIR must provide a degree of
znalysis and detail about environmental impacts that will enable decision makers to make
inteligent judgments in fight of the environmental consequences of their decisions. The
sufficiancy of the EIR is to be reviewed in light of what is reasonably feasible (Kings County
Farm Bureau v, City of Hanford [1850]). The Lead Agency must make & good faith effort at full
disclosure of environmental impagsts. In order to this 1 it s ial that
the project is adequately described and that existing setting information is complete (County of
Inye v. City of Los Angeles [1977]). Decisionmakers and other stakeholders need fo fully
understand the implications of the cheices that are presented relative to the proposed action
and to feasible mitigation measures and altematives thereto {Laurel Heights Improvement
Association v. Regents of University of California [1888]). As indicaled in Village Laguna of
Laguna Beach, Inc. v. Board of Supervisors (1982), an EIR is "an environmental “alarm befl'
whose purpese it is te alert the public and its responsible officials to environmental changes
before they have reached ecclogical points of no return” (emphasis added).
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The absence of any meaningful analysis of project-specific and cumutative envirenmental and
syciseconomic ramifications of the proposed action, including the document’s failure te consider

2 reascnable range of alternatives and to identify feasible mitigation measures, has eﬂechvely

"deprives the public of a meaningful opportunity to it upon & 316
environmental effect of the project or a feasible way to miligale or avaid such an affeet” (14

CCR 15088.5). The totalily of comments presented herein provides substantial evidence

supporting the need to recirculate and supplemeant the DEIR/S.
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REVISED DESIGN:

1 4' WDE INSIDE SHOULDER
2 TWO HOV LANES (ONE 12 WDE + ONE 12 OR 13’ WDE)
3 EIGHT 12 WIDE REGULAR LANES
4 10 WIDE CUTSIDE SHOULDER
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REVISED DESIGN:

1 235207 LONG CENTERLINE SHIFTED & SOUTH (FROM STA 1120+08.44 TO 143+5835)

2 & WIDE INSIDE SHOULDERS FOR NE AND S8 1-405 (FROM STA 120408 44 TO 1130 +34.44)

3, WESTERLY 100° OF 405/22 MEDAAN BARRER SHIFTED 5 SOUTH WITH 5 INSIDE SHOULDER ON BOTH SIDES

4 EASTERLY REMAINING S00° OF 405/22 MEDIAN BARRIER ANGLED TO CONNECT TO EXISTING BARFER WITH INSIDE

SHOULDER TAPERING FROM 5 TO %Y WIDTH
5 TWO EXPRESS LANES (12' WIDE EACH) AS ORIGINALLY DESIGNED
6 SEVEN 12 WIDE REGULAR LANES AS ORIGINALLY DISIGNED
710 WIDE OUTSIDE SHOULDER AS ORIGINALLY DESIGNED
8. EXISTING NORTH SIDE SOUND WALL TO REMAIN IN PLACE

REVISED ALTERNATIVE 3

REVISED DESIGN:
1, 23520 LONG CENTERLINE SHIFTED & SOUTH (FROM STA 112010544 TO 1143+5825)

2. 4 WIDE INSIDE SHOULCERS FOR NS AND 58 1405 (FROM STA 12010644 TO 1130+94.44)

3, WESTERLY 100" OF 405/22 MEDIAN BARRIER SHFTED § SOUTH WITH 5 INSIDE SHOULDER ON BOTH SIDES

4. EASTERLY REMAINNG 500" OF 405/22 MEDIAN BARRIER ANGLED TO CONNECT TO EXISTING BAARIER WITH INSIDE

EHOULDER TAPERNG FACM 5 TO 10 WIDTH
5, TWO EXPRESS LANES (12 WIDE EACH) AS ORIGINALLY DESIGNED
6 SEVEN 12/ WIDE REGULAR LANES AS ORIGINALLY DISIGNED
7. 1 WIDE OUTSIDE SHOULDER AS ORIGINALLY DESIGNED
B EXISTING NOATH SIDE SOUND WALL TO REMAIN IN PLACE

REVISED ALTERNATIVE 3

Hitikat ] _"—8_
H

_Z_. W

-

I-405 IMPROVEMENT PROJECT

R1-GL-176

March 2015



GL14 Continued

“CENTERLINE TRANSITION
76 % SHETED CENTERLINE
4' INSIDE SHOULDER
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u.q-.t e

M T T Tl T SHFT 00 LONG NEDIAN BARRERS |-
1 SOUTH WITH & WIDE SHOULDER ON
= " _q.h.om A BOTH SIDES 1 +801+ 15 3

REVISED DESIGN:

1. 235207 LONG CENTERLINS SHIFTED 6' SOUTH (FROM STA 12040644 TO N43458.35)

2 4 WIDE INSDE SHOULDERS FOR NB AND 58 1405 (FROM STA 1120+06.44 TO 130+84.44)

3 WESTEALY 100' OF 405/22 MEDIAN BARRIER SHFTED §' SOUTH WITH § INSIDE SHOULDER ON BOTH SDES

4 EASTEALY AEMAMING 500" OF 405/22 MEDIAN BARRIER ANGLED TO CONNECT TO EXISTNG BARRER WITH NSIDE

SHOULDER TAPERING FROM § TO 10° WIDTH

5 TWO EXPRESS LANES (12" WDE EACH) AS ORIGINALLY DESIGNED
6. SEVEN 12 WIDE REGULAR LANES AS ORIGNALLY DISIGNED

7.1 WIDE CUTSIDE SHOULDER AS ORIGINALLY DESIGNED
& EXISTING NORTH SIDE SOUND WALL TO REMAIN IN PLACE

REVISED ALTERNATIVE 3
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SIDE SHOULDER

ST
CENTERLINE SHIFTED 6 SOUTH
REVISED DESIGN

1 235207 LONG CENTEALINE SHIFTED & SOUTH (FROM STA 1120+06.44 TO 143+5835)

2 4 WIDE INSDE SHCULDERS FOR NB AND 58 1-405 (FROM STA T20+0644 TO H30+04 44)

3. WESTERLY 100 OF 405/22 MEDIAN BARRER SHIFTED § SOUTH WITH 5 MSIDE SHOULDER ON BOTH SIDES

4 EASTERLY REMAMNING 500" OF 405/22 MEDWAN BARRIER ANGLED TO CONNECT TO EXISTING BARRIER WITH INSIDE

SHOULDER TAPERING FROM 5 TO 10" WiIDTH

5 TWO EXPRESS LANES (12' WIDE EACH) AS ORIGINALLY DESIGNED
6 SEVEN 127 WIDE REGULAR LANES AS ORIGINALLY DISIGNED

710" WIDE QUTSIDE SHOULDER AS ORIGINALLY DESIGNED
B. EXISTING MORTH SIDE SOUND WALL TO REMAN IN PLACE

REVISED ALTERNATIVE 3

NES FOR NO. EXPRESS LANE
4 INSIDE SHOULDER
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Appropriate Use of Mitigation and Monitoring and Clarifying the
Appropriate Use of Mitigated Findings of No Significant Impact
January 14, 2011
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIROMMENTAL QUALITY
WASHINGTON, D.C. 20803

January 14, 2011

MEMORANDUM FOR HEADS OF FEDERAL DEPARTMENTS AND AGENCIES

FROM: NANCY H. QT.‘TLE
Chair

SUBIECT: Appropriate Use of Mitigation and Monitoring and Clarifying the
Appropriate Use of Mitigated Findings of No Significant Impast

The Council on Environmental Quality (CEQ) is issuing this guidence for Federal
departments and agencies on establishing, implementing, and monitoring mitigation
commitments identified and analyzed in Environmental Assessments, Environmental
Impact Statements, and adopted in the final decision documents, This guidance also
clarifies the appropriate use of mitigated “Findings of Mo Significant Impact” under the
National Environmental Policy Act (NEPA). This guid is issued in d with
NEPA, 42 US.C. § 4321 et scq., and the CEQ Regulations for Implementing 1l|=
Procedurzl Provisions of NEPA (CEQ Regulations), 40 CFR Parts 1500-1508." The
guidance explains the rcquutrn:nl.s of NEPA and the CEQ Regulations, describes CEQ
policies, and rec s pre for ggencies 1o use to help them comply with the
requirements of NEPA and the CEQ Regulations when they establish mitigation planning
and implementation procedures.”

! The Council on Environmentsl Quality (CEQ) Regulations for Implementing the
Procedural Provisions of the National Envirenmental Policy Act (CEQ Regulations) are
available on www.nepa.gov at ceq.hss.doe.goviceq regulations/regulations.html.

“ CEQ is issuing this guidance as an exercise of its duties and functions under section
204 of the National Environmental Policy Act (NEPA), 42 U.S.C. § 4344, and Executive
Order No. 11,514, 35 Fed. Reg. 4,247 (Mar, 5, 1970), as amended by Executive Order
No. 11,991, 42 Fed. Reg. 26, 92? (May 24, 1977}, This guidance is not a rule or

lati and the i it containg may not apply {o a particular situation
based upon the individual facts and ci tances. This guid does not change or
hatitut fm any law, lation, or other legally bind.ing requirement and s nol legally
f . The use of | such as d,” “may,” “should,” and “can” is
intended to describe CEQ policies and dati The use of datory
terminology such as “must” and “required” is i ied to deseribe controlling

requirements under the terms of NEPA and the CEQ Regulations, but this document docs
not independently establish legally binding requirements,

GL14 Continued

NEPA was mactud. to promote efforts that will prevent or eliminate damage to the
human environment.” Mitigation measures can help to ﬁrrnmpllnh this goal in several

ways. Many Federal agencies and applicants include mitig as integral
components of & proposed pm,ecl E des:gn Ag:nucs also consider mitigation measucs
a5 alternatives when developing E A {EA) and E

Tmipact S {EIS). ‘Lu dditi ics have increasingly considered mitigation

measures in EAs to avoid or lessen Imt:nllally significant c.nv,ronmcnial effects of
proposed actions that would otherwise need to be anzlyzed in an EIS.* This use of
mitigation may allow the agency to comply with NEPA's procedural requirements by
issuing an EA and a Finding of No Significant Impact (FONST), or “mitigated FONSL"
based on the agency’s commitment (o ensure the mitigation that supports the FONSI is
performed, thereby avoiding the need to prepare an EIS.

This guidence addresses mitigation that an agency has committed to implement as
part of a project design and mmga tion commitments informed by the NEPA review
process. As discussed in detail in Scetion I, helow, agencies may commit to mitigation

idered as ves in an BEA or BIS so as to achieve an environmentally
prelc,mhic ounteome. Agencies may elso commit to mitigation measures to support a
mitigated FONSI, so as to complete their review of potentially significant environmental
impacts without preparing an EIS. When agencies do not document and, in important
cases, monitor mitigation commitments to determine if the mitigation was implemented
or effective, the use of mitigation may fail to advance NEPA's purpose of ensuring
informed and transparent environmental decisionmaking. Failure to documeent and
monitor mitigation may also undermine the integrity of the NEPA review. Theqe
concems and the need for guidancs on this subject have Jong been recognized,’ While

* 42 U.5.C. § 4321 (stating that the purposes of NEPA include promoting efforts which
will prevent or eliminate damage to the cnvironment}.

4 This trend was noted in CEQ's Twealy-Fifih Anniversary report on the effectivencss of
NEPA implementation. See CE(Q), “NEPA: A Study of its Effcctiveness After Twenty-
Five Years” 20 (1997), available ai ceq.liss.doe. govinepanepa? Sfn pdf.

5 e, e.g., CEQ, 19871588 Annual Report, availahle at

www.slideshare net/whitehouse/august- 1987-1988-the-cighteenth-annual-report-of-the-
council-on-environmental-quality (stating that CEQ would issue guidance on the
propristy of an Environmental Assessment (EA) and Finding of No Significant Impact
{FONSI) rather than requiring an Envi ! Impact § (EIS) when the
environmental effects of a proposal are significant but mitigation reduces those impacts
to less than significant levels). In 2002, CEQ convened a Task Force on Medernizing
NEFPA hnpt tation, which ded that CEQ issue guidance clarifying the
requirements for public involvement, allematives, and mitigation for actions that warrant
longer EAs including those with mitigated FONSIs. CEQ NEPA Task Force,
“Modemizing NEPA Implementation”™ 75 (2003), available at

ceq.hss.doe. govintfireport/totaldog. html. NT:.P»\ experis and public stakebolders have
expressed broed support for this recc ion, calling for consideration of monitoring
and public involvement in the use of mitigated FONSIs. CEQ, “The Public and Experts’

2
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this guidance is designed to address these concerns, CE(Q also acknowledges that NEPA
itself does not create a peneral substantive duty on Federal agencies to mitigate adverse

environmental effects.”

Accordingly, in conjunction with the 40% Anniversary of NEPA, CEQ announced
that it weuld issue this guidance to clarify the appropriateness of mitigated FONSIs and
the importance of monitoring environmental mitigation commitments.” This new
puidance affirms CEQ’s support for the appm:wll: use of mmgstod F‘(JNS]s and
accordingly amends and supp) y issued g ! Thisg is

intended to enhance the integrity and cmd.tbiluy of the ‘{‘EPA pmcess ami the informaticn
upon which it relies,

CEQ provides several broad recommendations in Section 11, below, to help
imnprove agency consideration of mitignliun in EISs and EAs. Agencies should not

commit 1o mitigation measures idered in: an EIS or EA absent the authority or
expex:lanon of resources o ensure that Lil- rmllgauan is performed. In the decision
their env 1 reviews, agencies should clearly identify any

mitigation measures adopted as agency commitments or otherwise relied upon (1o the
extent consistent with agency enthority or other legal anthority), so as to ensure the
integrity of the NEPA process and allow for greater wransparency.

Review of the National Environmental Policy Act Task Ferce Report “Modemizing
NEPA Implementation™ 7 (2004), available at

cea.hss.doe. govimtFCEQ Draft_Final Roundtable Report.pdf; see afso CEQ, “Rocky
Mountain Roundiable Report™ 8 (2004), available at

ceq. biss, d.oe govintfRockyMmPound TableReport. pdf (neting that participants in a

le on NEPA modemization identified “developing a means to enforce
agcr\cy comm!rmcv;ls o monitoring and nutigation” &s ong of the top five aspects of
NEPA i needing i ion); “Eastern Round Table Report™ 4
{2003}, amu.fab!e ar ceq.hss goem_m[@_gﬂl_omuﬂablc[{ggm pdf (reporting that,
according to several panelists at a regi diable, “parties responsible for

monitoring the eﬂects of . . . mitigation measures arc rarely identified or easily held
accountable,” and that 2 lack of monitoring impedes agencies’ ability to address the
cumulative effects of EA actions).

© Robertson v. Methow Valley Citizens Council, 490 10.8. 332, 352 (1989),

T CEQ, “New Proposed NEPA Guid and Steps to Modernize and Remvigorate
NEPA c‘.) 18, ZU]O}, awn’m‘n.fe a:

® This previous guidenee is found in CEQ, “Forty Most Asked Questions Concerning
CEQ's National Envi 1 Policy Act Regulations,” 46 Fed. Reg. 18,0256 (Mar, 23,
1981), available ar ceq.eh.doe.govinepasreps/40/40P 1.htm (suggesting that the existence
of mitigation measures developed during the scoping or EA stages “does not obviate the
need for an EIS").
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Section 1] emphasizes that agencies should establish impl ion plans based
on the importance of the project and its projected effects. Agencies should create new, or
strengthen existing, monitoring to ensurc that mitigation commitments are implemented.
Agenciss should also use effectiveness monitering to leam if the mitigation is providing
the benefits predicted. Importantly, agencies should cucourage public participation and
mll.:ltabllhy through proactive disclosure of, and pmﬂswn of access o, agencies’

ag well as mitigati 1g reports and related documents.
Although the rec Jations in this guid; are broad in nature, agencies
should establish, in their NEPA impl ing procedures and/or guid specific
d that create sy e a bilitv and the hani to lish these

;;oa]s This guidance is intended 1o ass1 st ag:ucws with the development and review of
their NEPA procedures, by specifi

»  How o ensure that mll.lgat‘m mmmmnenm are :mplcmmted
®  How to monitor the ef of i
.
.

How to remedy failed mitigation; and
How to involve the public in mitigation planning.

Finally, to assist agencies in the development of their NEPA implementing pJo,odu'res,
an overview of relevant portions of the Bepmmml of the Army NEPA regulations is
appended to this guid a8 an ple for o ider when incorporating the

fations of this guid as requirements in their NEPA programs and
pmcodu-l%-m

1. THE IMPORTANCE OF MITIGATION UNDER NEPA

Mitigation is an important mechanism Federal agencies can use to minimize the
potential adverse environmental impacts associated with their actions. As described in
the CEQ Regulations, agencies can use mitigation to reduce envi 1 impacts in
several ways, Mitigation includes:

& Avoiding an impact by not taking a certain action or parts of an action;

« Minimizing an impact by limiting the degree or magnitude of the action and its
implementation;

o Rectifying an impact by repairing, rehabilitating, or restoring the affected
enviromment;

e Reducing or eliminating an impact over time, through preservation and
maintenance operations during the life of the action; and

¢ 40 CFR § 1507.3 (requiring ageneies to issue, and continuelly review, policies and
procedures to implement NEPA in conformity with NEPA and CEQ Regulations).

0 See id.; see also id. § 1507.2 (requiring ies 1o have p 1 and other
available to |mplemc111 WEPA reviews and meet their NEPA responsibilities).
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e Compensating for an impact by replacing or providing substitute resources or
environments.'

Federal agencies typically develop mitigation as a component of a proposed
aclion, or s a measure considered in the course of the NEPA review conducted to
support agency decisionmeking processes, or both. In developing mitigation, agencies
necessarily and appropriately rely upon the expertise and experience of their professicnal
staff to essess mitigation needs, develop mitigation plans, and oversee mitigation
implementation. Agencies may also rely on outside resources and experts for

about the functions and values to be protected or restored by

mitigation, to ensure that mitigation has the desired effects and to develop appropriate
rnomlonng stralcs;es Any o.u.slde pamcs consulted should he neutral parties without 2

ial interest in impl the mitigation and moni g plans, and should have
expert knowledge, training, and experience relevant (o the resources polentuall\ affected
by the actions and—if possible—the potential affects from similar actions.'” Further,
when agencies delegate responsibility for preparing NEPA imn!lyses and documentation,
or when other entities (such as apﬂlmnts} assume such responsibility, CEQ recc d
that any experts employed to d and monitoning should have the kind of
expert knowledge, training, and m(peneme deseribed above,

The sections below clarify practices Federal agencies should use when they
employ mitigation in three different contexts: as components of project design; as

ion alternatives idered in an EA or an EIS and adopted in related decision
documents; and as measures identified and committed to in an EA as necessary to support
amitigated FONSI. CEQ encourages agencies to commit to mitigation to achieve
mvu‘onmemaily preferred outcomes, partzcularly when addressing unavoidable adverse
© | impacts. Agencies should not comumit 1o mitigation, however, unless they
have sufficient legal authorities and expect there will be necessary resources available to
perform or ensure the perfonnance of the mitigation. The agency’s own underlying
authority may provide the basis for its commitment e implement and monitor the
mitigation. Alternatively, the authority for the mitigation may derive from legal
requirements that are enforeed by other Federal, state, or local government entities (e.g.,
air or water permits administered by local or state agencies).

A. Mitigation Incorporated into Project Desigr

Many Federal agencies rely on miligation to reduce adverse environmental
impacts as part of the planning process for a project, incorporating mitigation s integral
componeats of @ proposed project design before making a determination about the

" Id § 1508, 20 (dernmg

ligation to include these activities).

2 See id. § 1506.5 (providing that ies are ible for the ac yof
environmental information submitted by d‘ppllm for use in EISs and EAs, and
requiring contractors selected to prepare E1Ss to execule disclosure statement specifying
that they have no financial or other interest in the outcome of the project).

GL14 Continued

mgn.lfcance of the project’s environmental impacts.’ * Such mitigation can lead to an

Iy preferred and in some cases reduce the pm_]ecmd impacts of
ageney actions to below a threshold of significance. An ple of ti
that are typically included as part of the proposed action are agency standardized best
management practices such as those developed to prevent storm water nanoff o fugitive
dust emissions at @ construction site.

Mitigation measures included in the project design are integral components of the
proposed action, are impiemented with the proposed action, and therefore should be
clearly described 2s part of the proposed action that the agency will perform or require to
be perfonncd Consequently, the agency can address mitigation early in the

king process and Iy conduet a less extensive level of NEPA review.

B. Mitigation Alternatives Cor
Environmental Enpact & Inlemgn*_s

Agencies are required, under NEPA, to study, develop, and dascribe appropriate
alternatives when preparing EAs :nd EISs."* The CEQ Regulations specifically identify
procedures agencies must follow wher developing and considering mitigation
ﬁllt..mﬂll\\’s when preparing an EIS. When an agency prepares an EIS, it must include

palion (nat a].rcady Tuded in the proposed action or alternatives) among
the ziternatives compared in the EIS.”* Each EIS must contain a section analyzing the
environmental conseguences of the proposed action and its alternatives, including
“[m]eans to mitigate adverse environmental impaets™'*

‘When a Federal agency identifies a mitigation alternative in an EA or an EIS, it
may commit to implement that mitigation to achieve an c-l\amm-nmlali) prcft.mblr:
outcome. Agencies should not commit to mitigats considered and analyz:
in an EIS or EA if there are insufficient legal anthorities, or it is not reasonable to foresce
the availability of sufficient resources, to perform or ensure the performance of the
mitigation. Furthermore, the decision document following the EA should —and a Record

of Decision (RODY) must—idextify those mitigation measures that the agency is adepting

i LBQ NEPA Task Force, “Modemizing NEPA Implementation™ at 69,

¥ 42 U.S.C. § 4332(2)(C) (mandating that agencies’ detailed statements must inchide

alternatives to the proposed action]; id. § 4332(E) (requiring agencies to study, develop,
and describe appropriate alternatives to recommended courses of action in any proposal
which involves unresolved conflicts concemning alternative uses of available resources).

40 CFR § 1502.14(1) (listing mifigation measures as one of the required components
of the altematives included in an EIS); td. § 1508.25(b)(3) (defining the “scepe” of an
EIS w© include mitigation measures).

6 14, § 1502.16(0).
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and itting to i
licable to such

C. Mitigation Commitments.
Mitigated FONSI

When preparing an EA, many agencies develop and consider committing to

I including any itoring and enf progr
: 17

vzed in Environmental Assessments to Support a

B to amld inimize, rectify, reduce, or compensate for potentially
igni adverse I impacts that would ul.hl.n»w., require full review in an
EIS. CEQ recognizes the appmpnalmeas, va[ue, and efficacy of pwﬂdmg for mitigation

to reduce the signifi | impacts. C; quently, when such

mitigation measures are a\allm]c and an agency commits to periorm or ensure the
performance of them, then these mitigation commitments can be used 1o support a
FONSI, allowing the ageney to conclude the NEPA process and procesd with its action
without preparing an EIS." An agency should not commit to mitigation measures
necessary for a mitigated FONSI if there are insufficient legal authorities, or it is not
reasonable to foresee the a\mmbil:t} of sufficient resources, to perform or ensure the
performance of the mitigation.'

Mitigation commitments needed to lower the level of impacts so that they are not
significant should be clearly described in the mitigated FONSI document and in any other
relevant decision documents related to the proposed action. Agencies must provide for
appropriate public involvement during the development of the EA and FONSLY

7 Jd § 1505.2(c) (providing that a record of decision must state whether ali practicable

means to avoid or minimize environmental karm from the altemative selected have been
adopted, and if not, why they were not; and providing that & monitoring and enforeement
program must be adopted and summarized where applicable for any mitigation).

® This guidance a'ppmws of the use of the “mitigated FONSI” when the NEPA process
results in enforceable mitigation . It thereby amends and supplements
previously issued CEQ) guidance that suggested that the existence of mitigation measures
developed during the scoping or EA stages “does not obviate the need for an EIS." See
CEQ, “Forty Most Asked Questions Conceming CEQ's National Environmental Policy
Act chulations - fé Fui Ri.g 18,026 (Mar. 23, 1981), available at

' When agencies cansider and decide on an alternative outside their jurisdiction (as
discussed in 40 CFR § 1502.14(c)), they should identify the authority for the mitigation
and consider the corsequences of it not being implemented.

40 CFR § 1501.4(b) (requiring ies to involve envi
and the public, to the extent practicable); id. § 1501 .4(e)(1) (requiring agencies to nakc
FONSIs available to the affected public as specified in § 1506.6); id. § 1501.4(c)(2)
(requiring agencies to make FONSIs available for public review for thinty days before
making any final determination on whether to prepare an EIS or proceed with an action
when the proposed action is, or is closely similar to, one which normally requires the

7
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Furthermore, in addition to those situations where a 30-day public revisw of the FONSI
is required,”’ agencies should make the EA and FONSI available to the public (e.g., by
posting them on an agency website). Providing the public with clear information about
! mitigation itments helps ensure the value and integrity of the NEPA

process.
1. ENSURING THAT MITIGATION COMMITM]

Federal agencies should take steps to ensure that mitization commitments are
actually implemented. Consistent with their authority, agencies should establish internel
processes o ensure that mitigation commitments made on the basis of any NEPA

IS ARE. EMENTED

lysis are carefully d d and that relevant funding, permitting, or other agency
approvals andl decisions are made conditional on performance of mitigation
commitments.

Agency ]\}I‘.PA me]mmh.ngpmwdum should require clear docamentation of

ion fered in EAs and EISs preparcd during the NEPA process
and adopted in their decision documents. Agencies should ensure that the expertise and
professional judgment applied in determining the appropriate mitigation commitments
are described in the EA or EIS, and that the NEPA analyws considers when and how
those mitigation i will be impl

Agencies »i\ould clearly rt‘ermﬁ commitments to mitigation measures designed to

achieve env Iy p in their deci d They should
alse identify mitigation commitments y to reduce impacts, where appropriate, to
a level necessary for & mitigated FONSL. l.n both cases, mitiga tmu commitmenis shouid
be carcfully specified in terms of perfs is or exp 1 results,
50 as to establish clear per pectati * The agency should also specify the

preparation of an EIS under agency NEPA implementing procedures, or when the nature
of the proposed action is one without precedent); fd. § 1506.6 (requiring agercies to make
difigent efforts to invalve the public in preparing and implementing their NEPA
procedures).

2 pd § 1501.4(e)2).

2 11,2001, the Committee on Mitigating Wetland L.ossus, through the \izﬂ.w']al me‘:h
Couneil (NR(_,). conducted a nationwide study eval

focusing on whether the process is achieving th?. overall goal uf"restonng and
maintaining the quality of the nation’s waters.” NRC Commitlee on Mitigating Wetland
Losses, “Cmpemsatmg for Wct]md ]mvx Under the Clean Water Act” 2 (2001). The
study’s were incorp 1 into the 2008 Final Compensatory
Mitigation Rule promulgated jointly by the U.S. Army Corps of Engineers #nd the U.S.
Environmental Protection Ageney. See U.S. Anmy Corps of Engineers & U.S.
Environmental Protection Ageney, “Compensatory Mitigation for Losses of Aguatic
Resources,” 73 Fed. Reg. 19,594 (Apr. 10, 2008).
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timeframe for the agency action and the mitigation measures in its decision
ensure that the intended start date and duration of the mitigation commitm
When an ageney funds, permits, or otherwise approves acticns, it should siso exercise its
available zuthorities to ensure implementation of any mitigation commitments by
including appropriate conditions on the relevant grants, permits, or approvals.

CEQ views fundmg for impl tation of mitigation commi &5 critical to

ensuring informed d king. For mitig: that agencies will
implement direcily, CEQ recognizes that it may not be possible to identify funds from
future budgets; however, a commitment to seek funding is considered essential and it is
reasonably foreseeable that funding for implementation of mitigation may be unavailable
at any time during the life of the project, the agency should disclose in the EA or EIS the
passible lack of funding and assess the resultant environmental effects. 1f the agency has
discloged and assessed the lack of funding, then unless the miligation is essential to a
mitigated FOMSI or necessary 1o \,o-nnly with nnuther .ega. mqulr:rncnl the action could
preceed. Ifthe agency itting to impl ion has not disclosed and
assessed the lack of funding, and the necessary funding lzter becomes unavailable, then
the ageney should not meve forward with the proposed action until funding becomes
available or the lack of funding is appropriately assessed (sze Section II1, below).

A, Establishing & Mitigation Monitoring Program

Federal agencies must consider lcnson:zhlv :orcsr:r.xh]e future impacts and
corditions in a c ly evolving e ¥ kers will be better able fo
adapt to changing ei bv inga sound ion irmpl ion plan and
through ongoing monitoring ofenvnm:unema impacts and Ilnc.r mi lu.allor Monitering
can improve the quality of overali agency d making by providing feedback on the
effectiveness of mitigation techniques. A comprehensive approach to mitigation
planning, :mplemmm.mn and momtor-ng will therefore help agencies realize

ities for reduci ] impacts through mitigation, advancing the
.nlegmy of the entire \IF PA process, These approaches also serve NEPA's goals of
ensunrg transparency and openness by making rB|e\'8'|[ ::m. useful crw.mn“'len.al
ilable to decisi and the public.”

Adaptive management can help an agency take corrective action if mitigation
commitments originally made in NEPA and decision documents fail to achieve projected
environmental outcomes and there is remaining federal action. Agencies can, in their
NWEPA reviews, establish and analyze mitigation measures that are projected to result in
the desired enviranmental outcomes, and can then identify those mitigation pinciples or
measures that it would apply in the event the initial mitigation commioments ere not
implemented or effective. Such adaptive management techniques can be advantageous 1o
both the environment and the agency's project gcals.h Agencics can also, short of

n r.o CFR § 1500. m:,

M See CE() NEPA Task Force, “Modemizing NEPA Implcmentation™ at 44,

9

GL14 Continued

adaptive management, analyze specific :mlrbahm a[lcrnatl\es that cou]d take the p_acc of
mitigation commitments in the event the is not impl d or effective.

Monitoring is fundamental for ensuring the implementation and effectiveness of
mitigation commitments, meeting legal and permitting requirements, and identifying
trends and possible means for improvement. Under NEPA, a Federal agency has 2
continuing duly to ensure that new information about the environmental impact of its
preposed actions s taken inlo account, and that the NEPA review is supplemented when

new ci aness or i ion arise that are relevant to environmental
concerns and bear on the proposed actien or its impacts. ¥ For agency decisions based on
an EIS, the CEQ Regulations explicitly require that “a mnmwnng and enforcement
program shall be adopted . . . where apphicable for any miti 1. In addition, the
CEQ Regulations state that agencies may “provide for monitoring to assure that their
decisions are carried out and should do so in important cases.™  Accordingly, an agency
should also commil to mitigation monitoring in important cases when relying upon an EA
and mitigated FONSI. Monitoring is essential in those important cases where the
mitigation is necessary to support a FONST and thus is part of the justification for the
agency's determination not to prepare an EIS.

Agencies are expeeted 1o apply professional judgment and the rule of reason when
identifying those cases that are important and warrant monitoring, and when determining
the type and extent of monitoring they will use to check on the progress made in
implementing mitigation commilments as well as their effectiveness. In cases
less important, the agency should exercise its discretion to determine what level of
menitoring, if any, is appropriate. The following are examples of factors that agencies
should consider to determine importance:

Legal requirements of stalutes, regulations, or permits;

+ Human health and safety;

= Protected resources (e.g., parklands, threatened or endangered species, cultural or
historic sites) and the proposed action’s impacts on them;

« Degree of public interest in the resource or pnh ic debate over the effects of the
propaged action and any bl Tt 1 ives on the resource; and

+ Level of intensity of projected impacts.

Once an agency determines that it will provide for monitoring in a particular case,
monitoring plans and programs should be described or incorporated by reference in the

* 40 CFR § 1502.9(c} (reqtnru;;, supp!emmlalmu of EISs when there are substantial
b 1o the proposed action, or sig new ion or gircumst arise that
are relevant to the enviranmental effects of the proposed action).

* Id §1505.2{c).
K §1508.3.
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agency's decision documents.®® Agencies have diseretion, within the scope of their
authority, to select an appropriate form and method for monitoring, but they should
identify the monitoring arez and establish the sppropriate menitoring system.” The form
and method of monitoring can be infonmed by an agency’s past monitoring plans and
programs that tracked impacts on similar resources, as well as plans and programs used
by other agencies or entities, parti 1y those with an interest in the resource being
menitored. For mitigation commitments that warrant rigorous oversight, an
Environmental Management System (EMS), or other data or managmmm system could
serve as a nseful way (o integrate monitoring 2fforts eﬁe.t:\'elv Orher pnws\bst
monitoring methods inelude agency-specific envi itoring
assessment, and auditing systems, For activities involving third parties (e.g., pmmees
or grantees), it may be appropriate to ;\:qu‘t\. the d.urd p‘.xrly to perform the mummnng as
long as a clear accountability and ight fi k is established. The

shoutd be impl d together with a review process and a system for

reporting results.

Regandless of the method chosen, agencies should ensure that the monitoring
program tracks whether mitigation wmmllmcnla are ‘x.mg performed as deseribed in the
\I"'PA and related du;ls:cn 1 (i.e., impl moni and whether the

ion effort is producing the expected and resulti i i effects
(i.e.. effectiveness mmuturm‘g} Agencies should also ensure thal their mitigation
mummrmg pmcedums appmpnz.le\} provide for public invelvement. These
Tec are explained in more detail below.

a Tne m:l:g.mon pian and program should be described to the extent possible based on
information in cases where the NEPA analysis and
documentation are compieted pricr to final design of 2 proposed project.

' The Department of the Army provide an wpie of this approach. See 32
CFR part 651 App. C. These lations are ized in the Appendix to this
guidance,

» An F'\'IQ provides a systematic framework for a Federal agency to monitor and

Iy 1mpm\rz its tal perfi through audits, evaluations of legal
and other req and reviews, The potential for EMS to support
NEPA work is further a.d:h'csa,d in CEQ, “Aligning National Environmental Policy Act

P with Envit Manag; Systems” 4 (2007) amu’ah.‘e ar
2007, pdf (di me use of EMSs to track implementation and
n_ommruig ofm.mgauon) I.n 2001, .ilc Department of the Army announced that it would
ip d env Jard, IS0 14001, across Army
Hati ISO 14001 rep a dardized system to plan, track, and monitor

environmental performance within the agency’s operations. To learn more aboul how
EMS implementation has resuited in an effective EMS for monitoring purposes af an
Army instaliation, see the Sustainability website for the Army’s Fort Lewis instaliation,

available ar sustainablefortlewis amy.mil.
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B. Monitoring Mitigation Implementation

A successful monitoring program will track the implementation of mitigation
commitments to detenmine whether they are being purfurml.d as described b in the NEPA

d and refated decision d ‘The responsibility for d ping an

imnpl tation md depends in large part upon who will ncnmily
perform the mm'gau'on the lead Federal agency or coopérating agency; the applicant,
grantee, or permit Lolder; another responsible entity or cooperative non-Federal partner;

or & combination of these, The iead agency should ensure that information aboul
responsible parties, :ml:ganon requirements, as well as any appropriate enforcement
clauses are included in d such as autt permits,

& awards, or 3 Ultimate itori ponsibility rests with the lead
Federal agency or agencies to assure thal menitoring is cecurring when needed and that
results arc being properly considered. The project’s lead agency can share moenitoring
responsibility with joint lead or cooperating agencies or other entities, such as applicants
or gramees The. rerponstbillty should he cleariy deseribed in the NEPA documents or

or related d describing and establishing the

monlmnng (qullﬂ!l'l']cl'lfﬁ or CXPECLQ![ODS.

C._Meonitoring the Effectiveness of Miligation

Effectivencss mommlmg tracks the success of a mmganon effort in achieving
expected and envire | effects. Compl envy | data coll
and analyses prior to project implementation provides an understanding of the baseline
conditions for each potentially affected resource for reference when determining whether
the predicted efficacy of mitigation commi is being achicved. Agencies can rely
on agency staff and outside experts familier with the predicted environmental impacts to
develop the means to monitor mitigation effectivencss, in the same way thet they can rely
on ageney and outside experts to develop and evaluate the effectivencss of mitigation

{see Section I, above).

When monitoring mitigation, agencies should consider drawing on sources of
information available from the agency, from other Federal agencies, and (rom state, local,
and mlnl agmcms, as wcll as from non-governmental sources such as local
and non govcmmenia] orgamual.wn.s Agencies
should :bpm]ully consider working with age ponsible for o g land
management and impacts to specific For I could consult with
the U.S. Fish and Wildlife and National Marine Fisheries Services (for information 1o
evaluate potential impacts to threatened and endangered species) and with State Historic
Prescrvation Officers (for information to evaluate potential impacts to historic structures).

# Such clauses, i appropriate penalty clauses, should be developed
as allowable under the applicable statutory and regulatory authorities.

12
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D. The Role of the Public

Public involvement is a key procedural requirement of the NEPA re\'m-f process,

and should br: fully provided for in the develog of mitigation and g
proccdures Aganc:es are also encouraged, as a matter of fransparency and

bility, to ider including public invol in their mitigation
monitoring programs. The agencies’ cxp‘ru:rjcc and pmf:s:mnal _]u.dgmcnt are im} 6]
determining the appropriate level of public invol 5]
accountabi l:l) ._ml lransparenc public involvement mﬂy pmwde nsight or paspu.uve
fori ies and monitoring. The public may also assist with
ach.ml 'nomlonng through public-private partnership programs.

Agencies should provide for public access to mitigation monitoring information
consistent with NEPA and the Freedom of Information Act (FOLA)® NEPA and the
CEQ Regulations incorporate the FOLA by reference to require agencies to provide public
access to releazable documents related 1o }:,ISs, which may include documents regarding

jtoring and enfi * The CEQ Regulations also require agencies to
involve the public in the EA preparation Process 1o the exx.em practicable and in certain
cases to make a FONSI available for public review before ma‘kmg its final determination
on whether it will prepare an ELS or pmcced with the action.” Conscquently, agencies
should involve the public when preparing EAs and mitigated FONSIs.™ NEPA further
alf Federal ies to make i useful for restoring, maintaining, and

2 40 CFR § 1506.6 (requiring agencies to make diligent efforts to involve the public in
preparing and implementing their NEPA procedures).

P 5US.C.§ 552

M 42 U.S.C. § 4322(2)(C) (requiring Federal agencies to make EISs available to the
public as provided by the FOIA); 40 CFR § 1506.0(f) (requiring agencies (o make EISs,
comments received, and any underlving documents available to the public pursuant to the
provisions of the FOLA w:mom regard to the exclusion for interagency memoranda where
such d ts of Federal agencies on the environmental impact of
the proposed action),

3 40 CFR § 1501.4(b) (requiring agencies to involve envi 1 licants,
and the public, to the extent pracnca.bh.), id. § 1501.4(e)(1) (requiring agencaes Lo rna!\c
FONSIs available to the affected public as specified in § 1506.6); id. § 1501.4(e)(2)
(requiring agencies 10 make a FONSI available for public review for thirty days before
making its final determination on whether it will prepare an EIS or proceed with the
action when the nature of the proposed action is, or is similar to, an action which
normally requires the preparation of an EiIS)Y; id. § 1506.6 (requiring agencies to make
diligent efforts to involve the public in preparing and implementing their NEPA
procedures).

* jd §1501.4.
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enhancing the quality of the environment available to States, counties, municipalities,
institutions, and individuals,” This requirement can include information cn mitigation
and mitigation monitoring,

Bc)'or.ld these Tequi , agencies are d 10 make proactive,

v release of mitigati i urr‘]'mrtn nnd nﬂler supporting documents,
and to make responses to public inquiries reg monitoring readily
available to the pub'ltc Lhmugh online or print media. This recornmendation is can.mtanl
with the President's on Transg and Open Go di
agencies to izke affirmative steps to make information public without waiting for specific
requests for information.™ The Open Govemment Directive, issued by the Office of

and Budget in rd with the President’s Memorandum, further
directs agencies to use their web sites and information technology capabilitics to
diszeminate, to the maximum extent practicable, useful information under FOIA, so as to
promote transparency and accountability.”

Agencies should exercise their judgment to ensure that the methods and media
used to provide mitigation and monitoring informaticn are commensurate with the
importance of the action and the resources at issue, taking into account any risks of harm
to affected resources, In some cases, agen:]es may nead to balance competing privacy or
confidentiality concerns (e.g., p fidential busi information or the location
of sacred sites) with the benefits ofpub].lc disclosure,

TIVE OR NON-IMPLEMENTED MITIGATION

Through careful monitoring, agencies may discover Ltal miligation commnments

[, REMEDYING INEF

have not been implemented, or naw: not had the envi 1 results predicted in the
NEPA and decision documents. 2 i Imumg itted to mitigation, should work
to remedy such inadequacies. Tt is an agency’s 1mdar]ym'- auihnmy or other legal
authority that provides the basis for the i to dmp igation and monitor

its effectiveness. As discussed in Section |, agencies should not commit to mitigation
considered in an EIS or EA unless there are sufficient legal authorities and they expect
the resources to be availzble to perform or ensure the performance of the mitigation, In
some cases, as discussed in Section II, agencies may exercise their autherity to make

* presidential Memorandum for Heads of Executive Departments and Agencies
Canceming the Fresdom of Information Act, 74 Fed. Reg. 4,683 (Jan. 21, 2009); accord
DOJ, “Memorandum for Heads of Executive Departments and Agencies Concerning the
Freedom of Information Act™ (Mar. 19, 2009), available af www usdoj.gov/ag/foia-
memo-march2009 pdi.

* Dffice of Mamt. & Budget, Executive Office of the President, “Open Government
Directive” (Dec. 8, 2009), available ar www . whitehouse. gov/open/documents/open-
government-directive.
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‘ 5 < i go_y . = 5. g
relevant funding, permitting, or other agency approvals end decisions conditional on the un.p]n.mm.o‘_d 01;:;'15 ‘i;lnf'f the predi i Dg.ffect. i(': NEPA Oversicht this guidance
performance of mitigation commitments by third parties. It follows that an agency must should be directed to the CFC) Associste Director for crsight.
rely on its underlying authority and available resources to take remedial steps. Agencies
should consider taking remedial steps as long as there remains a pending Federal decision
regarding the project or proposed action. Agencies may also exercise their legal authority
to enfores conditions placed on funding, grants, permits, or other approvals,

If a mitigation commitment is simply not undertaken or fails to mitigate the
environmental effects as predicted, the respon.s.lbie agency shcuid further cnns:du
whether it is y lo prepare 1 I NEPA analysis and d o
The agency determination would be based upon its expertise and judgment regerding
environmental consequences. Much will depend upon the agency's determination as to
what, if any, portions of the Federal action remain and what opportunities remain to
address the effects of the mitigation failure. In cases where an EIS or & supplementary
EA or EIS is required, the agency must avoid actions that would have adverse
environmental _Tllpzﬁ.is and limit its choice of reasonable altematives during the
preparation of an EI5."

In cases where thers is no remaining agency action 1o be taken, and the mitigation
has net been fully implemented or has not been as effective s predicted, it may not be
appropriate to supplement the original NEPA analysis and documentation. However, it
would be appropriate for future NEPA analyses of similar proposed actions and relevant
programs to consider past experience and address the potential for environmental
consequences as a result of mitigation failure. This would ensure that the assumed
environmental baselines redlect true conditions, and that similar mitigation is not relied
o in subsequent decisions, at least without more robust provisions for adaptive
management or analysis of mitigation alternatives that can be applied in the event of
mitigation failure.

IV, CONCLUS

This quld:mce is intended to assist Federal agencies with the development of their
NEPA p id and regulations; foster the appropriate use of Findings of
No S\g;nlﬁcamt 'lmpa..i and ensure liml xmll;,ahuu commmitments are appropriately and
effectively de 1 d, and itored. The guid: also provides
Federal ageneies with ied actions in ci where ion is not

4 40 CFR. § 1502.9(c) (requlm\g an agency to prepare qupp]rments to draft or final EISs
if the agency makes sub ges in the prof 1 action that are relevant to

environmental concerns, or if there are su;mf:cnnl new circumstances or information
relevant to environmental concemns and bearing on the propesed action or its impacis).

hi § 1506.1(a)} {providing that until an agency issues a Record of Decision, no action
concerning the proposal may be teken that would have an adverse environmental impact
or limit the choice of reasonable altematives).
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A number ofagu\cles have already taken asqrms 1o improve their use of
mitigation and their i of L, underizken as pant of their
NEPA processes. For example, the Department of the Army has promulgated regulations
implementing NEPA for m\hmr)r installations and programs that include a monitoring
and implementation component.*? llms" NEPA implementing procedures are notable for
their comprehensive apy h to g that mitigation proposed in the NEPA review
process is pleted and itored for cff . These precedures are described in
detzil below to illustrate one approach agenciss can use to meet the goals of this
Guidance.

a Mitigation Planning

Consistent with existing CEQ g_u't‘c!‘nc% the Army’s NEPA implementing
regulations place significant empliasis on the | ing and impl ion of miti
throughout the environmental a.na]yms p'ocm The first step of‘m1.|g"r1on planning
seek lo avoid or jze harm.™ When the analysis proceeds to an EA or EIS,
however, the Army regulation mqulrﬁ that any mitigation measures be “clearly assessed
and those selected for impl ion will be identified in the [FONST] or the ROD,” and
that “[t]he prop must irmpl thos ':1=-1!|h~1 m tions, because they arc
commitments made 85 part of the Army decision.”™* This is notable as this nitigation is a
binding commitment documented in the agency NEPA decision, 1In addition, the
adoption of mitigation that reduces cnv‘mr\m:nta mpacts below the NEPA significance
threshold is similarly binding upor: the agency.™ When the mitigation results in a FONSI
in a NEPA analysis, the mitigation is considered legally binding,™ ** Because these
reguiations create a clear obligation for the agency 1o ensure any proposed mitipation
ad(,plrd in the environmental review process 15 performed, there is assurance that

iz will lead to a reduction of er tal impacts in the implementation stage
and include binding mechanisms for enforeement.

o

Another important mechanism in the Army’s regulalions to assure effective
mitigation results is the requirement to fully fund and implement adopted mitigation. It is

acknowledged in the regul thal “unless mongy is eclually budgeted and manpower
2 The Department of the Army promulgated its NEPA impl T as e
repulation.

1 See 40 CFR § 15082
“ 32 CFR § 651.15(b).
* Jd. §651.35()

“ Jd. § 651.15(c).

GL14 Continued

assigned, the mitigation does not exist.™ As a result, a proposed action cannot pmceed
until all adopted mmaﬁ.nun is fully resourced or untl the leck of funding is addressed in
the NEPA analysis.* This is an 1mporlsuu step m thc p]&'lmlrlg Process, is nnugaunn
benefits are unlikely to be realized unless fi 2T are

through the NEPA planning process.

b. Mitigation Meonitoring

The Army n.g,n!anons recognize that monitoring i isan integral part of any
mitigation system."” The A.rmy :gulations require plans and i
programs to be summarized in NEPA documentation, and should consuler scvcr-kl
important facters, These iacmrs include antics patad hanges in diti
or project activiti from controversy over the selected
alternative, pownlul meacu, or adv mc effects on federally or state protected resources,
and statutory permitting requirements,™ Consideration of these factors can help prioritize
monitoring efforis and anticipate possible challenges.

The Army regulations distinguish between implementation monitoring and
effectivencss monitoring, Implementation monitoring ensures that mitigation
conmunitments made in NEPA d ion are impl d. To further this objective,
the Army regulations specify that these conditions must be written into any contracts
furthering the proposed action. In addition, the agency or unit pmposing the action i3
ultimatety responsible for the performance of the mitigation activities.” In 2 helpful

Mppcmim 1o its lations, the Army outli idelines for the ion of &n
: ion monitoring p to address contract performance, the role of
cooperating ies, and the responsibilities of the lead agency. ™

The Army’s effectivencss monitoring addresses chﬂ.ugmg conditions inherent in
evolving naturzl sysiems and the p tial for p env 1 mitigation
outcomes. For this monitoring cﬁ'orl. the Army utilizes its bnnromncnul Management
System (EMS) based on the standardized 1SO 14001 protocols.® The core of this

7 1d § 651.15(d).
¥ 1d § 651.15(d).
“ 1. § 651.15(1).

* 1. §§ 651.15(0)(1)-(4) Appendix C to 32 CFR § 651, 67 Fed, Reg, 15,290, 15,326-28
(Mar. 29, 2002).

1. § 651.15(K1).
** See Appendix Cto 32 CFR § 651, 67 Fed. Reg. 15,200, 15,326-28 (Mar. 29, 2002),

2 See also CEQ, “Aligning NEPA Processes with Environmental Management Systems”
(2007), availabie at
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program is the creation of a clear and accountable system for tracking and reporting both
guantitative and qualitative measures of the mitigation efforts. An action-foreing

P to mitigation failure is ial to the success of any mitigation program. [n the
context of & mitigated FONSL the Army regulations provide that if any “identificd
mitigation measures do not cceur, so that significant adverse environmental effects could
be reasonably expected Lo result, the [agency actor] must publish a [Notice of Inlent] and
prepare an EIS.™* This is an essential response measure 1o changed conditions in the
proposed agency action. In addition, the Army regulations address potential failures in
the mitigation systems indentified through monitoring. If mitigation is insffective, the
agency entily responsible should re-sxamine the mitigation and consider a different
approach to mitigation. However, if mitigation is required to reduce environmental
impacts below significance levels are found te be ineffective, the regulati ph
the issuance of a Notice of Intent and preparation of an EIS.

The Army icns alse provide guid for the challenging lask of defining
parameters for effectiveness menitoring. Guidelines include identifying a source of
experlise, using bl and replicable technical parameters, conducting 2 baseline
study before mitigation is commenced, using a control to isolate mitigation effects, and,
importantly, providing tmely results to allow the decision-maker to take comective action
if necessary.”® In addition, the regulations cal! for the preparation of an environmental
menitering report to determine the a 'y of the mitigation impact predictions made in
the NEPA planning p{lil-'t:is."} The report is essential for agency planning and
documentation and prometes public engagement in the mitigalion process,

. Public Engagement

The Army regulations seck to integrate robust engagement of the interested public
in the mitigation monitoring program. The regulations place responsibility oo the entity
preposing the action to respond to inguiries fram the public and other agencies regarding
the statue of mitipation adopted in the NEFA pru::cs,:z.'s In addition, the regulations find
that “concemed cilizens are essential 1o the credibility of [the] review™ of mitigation

ceq.hiss doe povinepa/nepapubs/Aligning NEPA_Processes_with Environmental Mangg

* 32 CFR § 651.15(c).

¥ See id. § 651.35(g) (describing the impl ion sleps, including public availebility
and implementation tracking, that must be taken when a FONSI requires mitigation); i,
§651.15(k).

¢ Sew subsections (g)(1)-(5) of Appendix Cto 32 CFR § 651, 67 Fedd, Reg, at 15,327,

7 32 CFR § 651.15(1).

# fd & 651.15(b).

GL14 Continued

effectiveness.” The Army specifies that outreach with the imerested public regarding
mitigation efforts is to be coordinated by the instailation®s Environmental Office.
These regulations bring the public a step closer to the process by designating an agency
source rasponsivle for cnabling public ¢ , and by acknowledging the importants
role the public can play to ensure the integrity and tracking of the mitigation process,
uccess of agency mitigation efforts will be bolstered by public access to timely
information on NEPA mitigation menitoring.

Bun
* 1d § 651.15(K).
“ 32 CFR § 651.15()).
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Introduction

The subject of “induced travel™ continues to spark interest within the
transport research and practitionsr communities. Although certain seg-
ments of these ities have long maintained that adding road
capacity spurs additional traffic, in receat years a spate of papers has
sought to quantify the efiect and obtained results suggesting that indeced
effeets are stronger than previously believed. Many of these papers employ
regional {oounty or metropolitan level] pooled time-series data on vehi
miles travelled (VMT), lane-miles of road, population, income, and ot
relevant variables to infer elasticities of YMT with respect to lane-miles.
While a wide range of estimates hus been obtained, the maj is in
excess of 0.5, suggesting that the most added road capacity is “ubsorbed™
by increases in traffic (Hansen and Huang, 1997; Fulton er al 2000;
MNokand and Coward, 2000; Marshall, 2000). Other works, baszd on dis-
parate research methods and drawn [tom international experiences, sug-
gest an average value for the elasticity of traffic volume with respect to
travel time of about —.5 in the short term, and up to —=1.0 in the long
termy (Goodwin, 1996; Bar, 2000). Such findings contrast with earlier
work, summarised in Rewter ef ol (1979), in which estimated lane-mile
elasticities were of a much smatler magnitude: 0.01 to (.15,

The mors recent results are broadly consistent with the assertions,
made several decades ago, of two noted transport policy analysts,
Anthony Downs and Wiltred Owen. Downs (1962, 1992), argued that
expanding congested freeways triggers a phenomenon he termed “triple
convergence” in which drivers shift their routes, times of travel, and modes
in order to exploit the new capacity, thereby penerating similar levels of
congestion (at least during peak periods) as before. Downs® interpretation
led Owen to conclude (1985: 366): *“Meeting the ever-growing needs for
trensport capacity has eften proved to be a fruitless task, as the persisience
in urban traffic jams attest.” Iz the United States, the contention that “you
can't build vour way out of traffic congestion” has become the rallying ery
of the Surface Transportation Policy Project (STPP). In a recent report
based on 15 years of data across 70 US metropolitan areas, STPP (1395)
concleded that regions that invested heavily in expanding road capacity
fared no better in easing congestion than areas that did not.

Past empirical research bas not always besn clear on distinguishing
“induced travel” from “induced demand” (United Kingdom Department
of Transport, 1993; Lee &7 al., 1999). Induced travel is the more inclusive
term, reflecting all changes in trip-making that are unleashed by a road
improvement: {1 newly generated trips (that is, latent demand); (2) longer

470
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journeys; (3) changes in modal splits; (4) route diversions; and (3) time-of-
day shifts. Indnced demand is more restrictive, encompassing only the first
three of these ye thereby ref ing only newly added VML
within a region, Past studies have focused on gouging changes in all five
components of travel change (that is, “induced travel), even though this
is not always explicilly stated. This is partly because, short of placing an
electronic tag on cach traveller affected by a new road and monitoring his
or her travel, disentangling the many contributors to increased travel — at
Ieast 10 & high degree of precision — can be a futile exercise (Bonsail,
1996}, One way to gauge newly generated trafiic, or induced demand, is to
focus on changes in VMT at 2 county or metcopolitan level versus along a
specific project corridor; this is because the bigger the geographic arsa of
study, the more likely it is that any route diversions are internal 1o the unit
of analysis.

In addition to these definitional concerns, past research has been cri-
ticised on a number of other grounds. Most studies have considered YMT
and lane-miles on higher-level facilities; for example, state or provincial
highways. This raises the question of whether increases in VMT found in
these studies represent shifts from lower-level facilities, either as the result
of improvements to the main roads or, more trivially, the redesignation of
roads from ane category to the other, or altogether “new” raffic (Colen,
1995; DeCorla-Souza and Cohen, 15991, A second line of criticism ques-
tions the normative significance of research findings. Ever if the elasticities
obtained are esseatially correct, some contend, lane-mile growth accounts
for only a small fraction of VMT growth (DeCorla-Souza, 1998). More-
over, it i argued, induced travel may increase the benefits from read
improvements since the extra VMT is presumably generating some addi-
tional surplus that may or may not offsel congestion impacts (Small, 1992;
Hansen, 1998; Lee er af, 1959).

A third claim, and potentially the most [ar-reaching one, i that
induced traffic modsls confuse, or conflate, cause and effect (Sen, 1999).
The statistical relationship between road supply and traffic is not the reseht
of a simple, one-way, causal link between the former and the latter, but
rather a simultaneous refationship in which more traffic alse spawns more
roads. The transport planning and prog ing process is designed to
anticipate and respend to changes in traffic. Thus, the correlation between
road supply and traffic could reveal nothing more than that this process is
working successfully. Likewise, the STPP findings thmt road expansion
fails to relieve congestion could simply indicate that regions are failing to
keep pace with the burgeoning demand For addinonal road capacity.
Irrespective of a traffic inducement effect, road supply will generally
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correlate with road use. Sceptics can easily claim that all or most of the
ohzerved relationships between traffic and road invesiment derive from
good planning rather than traffic inducement.

The implications of this last argument are clearly profound. If most or
all of the correlation between traffic aad road supply derives from the
effect of the former on the latter, then guestions of interpretation or
normative implication become mute. And if the same set of facts can
equally support cither causal interpretation, v policy debates are
reduced to ideological L] no maore resolvable than the question of
when human Life begins. It is therefore important to see wihether the causal
linkages between road supply and traffic can be disentangled.

This paper attempts to accomplish this by estimating a simujtaneous set
of equations from a dataset containing 22 years of observations from
California urban counties. In the next section, we review and critigue past
efforts to determine the direction of causality between road supply and
traffic. This is followed by a presentation of our methedology, reszarch
results, and conclusions.

Previous Work

As noted, recent work on induced travel demand has featured single-
equation models in which VMT is the dependent variable and lane-miles is
included among a vector of inds 1‘cndent variables. Thz rmde]s are generally
in log-linear form so that coeffi T Various single.
equation reg iques are employed to allow both short-run and
Jong-run elasticities of VM with respect to lane-miles to be estimated, Some
representative studies of this kind, based on US experiences, include: Hansen
and Huang (1997), who obtained a short-run icity of 0.3 and a | 1
slasticity of 0.9 for California metropolitan areas; Noland and Cowart
{2000), who, using state-level data, found short-run ela ies in the 0.3 1o
0.5 range and loug-run elasticities of 0.7 to 1.0; and Fuiton ef al. (20000, who,
based on county-level data drawn from the mid-Atlantic statss, calculated
short- and long-run elasticities of 0.1 to 0.4 and 0.5 o 0.8 respectively,
])C:pl[: some agreement across these studies than elasticities are not incon-

land Iy increase over time, all estimates are based on single-
equation regression models, raising the concern that the estimaies are
“consistently inconsistent™ as a result of simultaneity bias.

Efforts to di Ie the si ionship between kane-milss

and traffic have to date been limited. One approach has been to examine

472

GL14 Continued

Teduced Trawl Demand and nduced Road Tavestiuent Cervero and Hansen

sequerces and patterns of changes. Sen (1999} used this approach to show that
in the Chicago metropelitan area, “major population gains occurred in
.Jrummsl\ to the expressways over a decade before the construction of the
I " Another approach, used by Fulton er of, (2000), has
ou‘n 5] r~r‘]urh both fn'\- ard and backward lags to predict changes in VMT as
a |uncllcm of changes in lane-miles. The authors found that the backward lags
ficant whils the forw: ard!agswcr: not, inplying that changes in lane
generally pm.x(lc changes in VMT. However, as Fulton er al. (2000,
.6} acknowledge, 1s 1ot quite svidence of causality, i.¢. that increasss in
lane miles couse increases in VMT, since the results can be explained by
“efficient” planning thet correctly anticipates future growth in VMT by
building new capacity in advance.”" (Italics in original )

A more rigorous approach 1s to estimate a simultaneous system of
equations in which lane-miles and VMT are both treated as endogenous
variables. To do this suceessfully, 1t is necessary o find exogenous vari-
ables that di y influence one endogenous variable but not the other.
For example, if the casts of road construction varied significactly over
time and across regions, we would expect this to affect road supply but not
{directly) the demand for roads. In this case, the effect of road supply on
traffic could be inferred from the statistical relationships between road
supply and construction cost (termed an “instrument variable” in this
context) and VMT and construction cost.

Accounting for endogeneity effects can be difficelt due to a lack of sui-
table instrument variables. Even though constiuetion cost is a logical can-
didate, the only readily available highway construction cost index in the US
is a national one. While a number of other variables influesce lane-miles,
most that are easy to oblain are likely to directly affect VMT as well. As part
of a single-equation regression analysis of uced demand across the US,
Noland and Cowart (2000) use metropolitan land area and population
density as instrument variables for lane-miles, itis highly Lkely that both
of these also have a direct impact on VMT since travel generally increzses
with the geographic size and wse-intensity of land. The search for more
appropaiate instrument variables was a major focus of cur study.

Research Methodology
A pooled time-series/cross-section of data on road supplies, demand, and

various control variables was compiled for the state of California. Cali-
fornia was chosen for empirically studying thess endogeneity questions not
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only because the state departrent of transport (CalTrans) maintains rich
and reliable time-series data, but also becavse the state provides a fairly
good portrait of whban, suburban, and exurban settings for sudying
induced travel demand impacts.

The tim: ]:crmd chosan for the analysis was 1976 10 1997, a peried of
rapid growtt . The populaticn of the state i i by 50 per
cent over this 22-year pe;

iod, from 22 to 33 million. Annual state highway
lane-male and VMT data for the state’s 34 urbanised counties with central-
city populations of 50,000 or more (as of 1990) were available from Cal-
Tra In total, then, 22 years of 34 cross-sectional cbservations, or 748
datz points, were availakle for the analysis,

We turned to county-level data to carry out the analysis for several
reasons, Compared to a project-level grain of analysis, county data better
capture network effects of road expansions, such as the additional accesy
and egress waffic on unimproved ::rzds that conmect to newly improved
ones. Capturing area-wide effects is important since road improvements
have spillover impacts that reverberate throughout a network. While
metropolitan-level data coffer an cven larger geographic context for cap-
uring spillover effects, it was felt that stedying impacts at the regional level
would overly ditute the analysis since many key metropolitan areas (such as
greater Los Angeles or the San Francisco Bay Area} encompass large
noosraph!es Thus, a5 a balance between municipal/corridor level data and
metrop vide data, ies provide a meso-scale, “middle ground™
for cepturing induced travel demand impacts. Also, by wsing county-level
data, this and similar analyses are thought to captu duced demand™
{for example, vewly generated traffic, longer wips, ax odal shifts) since
route diversions largely occur within the wnit of analysis, Thus, the term
“mduced demand” is used to reflect the study’s focus on newly added traffic,
as reflected by increases in countywide VMT over time.

An cconometric modelling framework was used to probe roadway
supply-demand relationships in California, A two-way system of equa-
tions was simultanecusly estimated, taking the form:

Demand Medel: Dy, = ({5, P. A 1, L F},

Supply Model: S, = gfD, A, L, G, Fly
where: [r = Travel demand vector (vehicle miles travelled); § = Roadway
s.zpp]y vector (Jane miles of major road facilitics); P = Price vector (fuel
pri ice per gallo'\} A = Population Attribute vector (population size;
s I= T flects vector (per capita muom: icvels}. L=
l&‘l:nlmu:-uﬂ':’ls vector (land-use densiti mete
istics); G = Governance and policy (actors vector {state pﬂ|lt|..a| party

and
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The core variables used as candidate predictors in this research and
their sources are summarised in Tables 1 and 2. Table | presents the
pn mary predictor variables, whereas Table Z lists variables that were
< for dicting and i ing road supply. The metric we
sed to represent travel demand was vehicle miles travelled (VMT) on
state-owned facilities, which consisied principally of fresways, arterials,
and other major thoroughfares. Supply was represented by lane-miles of
the same facilities used in measuring travel demand, Care was taken to
ensure that “apples and apples” were being compared, including making
adjustments to account for newly designated state facilities and the re-
assignment of existing facilities 1o state junisdiction, Limiting the analysis
ta state owned and maintained facilitics meant that other, sometimes
significant, roadways (for example, county collectors} were omitted from
the analysis: however, the advantages of using consisient and reliable data
more than offset the disadvantage of an incomplete universe of road

Tacilities, in our judgement.
Table 1 shows a host of variables related to vehicle operating cost,
i size and compesition, income 'cwﬂs and fuel cconomy were
c‘.uLtad from varicus sources as didate p Unaveidably, pro-
blems of multi-colli ity were 1 in simul 1y using all as
predictors; hence variables chosen as predictors were selectad hased on
ibuii o fit and i y with theory.

Tuhle 1
Key Predictor Variabies ond Seurces

Divsansion Variahie Seurces

ent of Fioaser
partment of Finaacs
ng Costr, 1997

uf Earrgy. Eneigy

Cahrars Flos, Dey
Calteans files,

| Gias Frice, Joeal

centsfgalion
Gas, Tha, state, U5, Department of Comanesee, The
centsfgallon ook af Sintes, vasiaus years
Populesion Courly Papalation CA DepLof
Pnrul:l.e'r by race CA Dept. of Finance, fils
Person p2r 2 CA Dept. of Finasce,
Warkers per scre CA Dept. of Finate ks
Tncomse Ferswenal nzome, wedion ($063) LS Depariment of an
¢ Exonemic Anakysis
Fuslscanomy  Pas. Car, evernge miles 8. Depariment of Transporeasian, FHWA,
per galion Highway Sutisties, VaTous vears
Keay: Calrans: Califorafa Dy af Teansp ion; AAA: ¥l iation of

; CA = Califorsia, VMT = vehicle miles trvelled.
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Tauble 2
Candidnte Predictor and fnstrumemt Variables for Predicting Road Supply:

Farkable Saumie

Precipitation, inths i Erapt. of Finerce, C.\l‘;ﬁ'm.a Abmnac
Heating Degree Days
: Diegree Bays
¢ b, ZVE.
High dadly !un;! g

Air Quality No. l‘uu z!-.‘\AQD

Gl'.il[lkll Alr Rrsoun L
LS, Dspartmens of Commere, The Back

[ Commerce, The Bock

of Commerce, The Nock
s years
eat of Commcree, The Fock
of aus yeurs
California ;\m mbly, CA Romer,
wALIIS years
Califormia Asserbly, CA Roster,
warious years
Celifornia Amembly, CA Rosier,

Losu! Senaie Rep.

ansp. C ll!t:gL 1} “asious years

L Senate California Asewbly, CA Roser,
Chizl r'lm\u: (.Qr'\ (=11 wAZHOLS years

Key: NAAQS = Natonal Ambiemt Alr Quality Standard; CA =~ California; C0 = Carbon
Menoxide; ppm ™ parls per roillion,

Table 2 summarises variables that served as both potentiz! predictors
and instruments of the supply-side endogenous variable, roadway lene
miles. The set of wopographic and meteoralogical variables sought to
gauge how extrermes in weather and terrain might account for variation in
road development, other things being equal. More mountainous areas
with greater temperature extremes and high levels of predpitation, [or
example, might receive capacity additions as part of road reconstruction
and rehabilitation programmes. Air quality is thought to shape read
investment programmes for legal and policy reasons, What is unclear,
however, is whether worsening air quality, on balance, encourages or
discourages road expansion. On the one hand, new roads promise to
relieve congestion and increase average travel speeds, which generally
contributes 1o improved air quality; on the other hand, proposcd road

GL14 Continued

Journal af Transpart Exanamics and Policy Volume 36, Part 3

ds that they exacerbate air
qual(ly over the leng run by i « car-oriented develop
ment. Several road projects in San Francisco Bey Area were legally
challenged on the very grounds that road expansions induce sprawl;
however, the courts generally sided with the argement that roads, by
increasing travel speeds, on balance have a posiive air-guality impaect
{Garret and Wachs, 1996}. Lastly, a series of variables cn executive and
legislative party afliliations and commitlee assignmenis were compiled 1o
gaugs the influences of politics on road development in the state. Repre-
sentation from a lecal (that is, municipal or county] elected official on a
state iransport commitiee, or better stll, having a local politician as
chairperson of such a committes, might be expected to result in relatively
high levels of local road investments. In the US. conventional wisdom slso
holds that Republication administrations are friendlier to road pro-
gramenes than their Democratic counterparts, who tend to focus more on
social programmes, Thus, the analyses that follow examine how politics
and parechialism have shaped road development in California over the
last quarter of the twentisth century.

ts are often opposed on the gro

Empirical Findings

The 35LS estimation resulls are presented in Tables 3 and 4. Both models,
simultaneously estimated, represent best-fitting equations that are Erc: of
serious collinearity problems and vielations of under!
assumptions. In the three-stage technique, all exogencus variables in the
system of equations (that is, the variables other than VMT aad lane-miles)
were used as inst ents in cstimeting the two endogenous variables,
VMT and roadway lane-miles. Because there were no serlal auto-corre-
lation problems in the calibration of models, there was no need to first-
difference equations.

These model results are consistent with theory and much of the
empirical literature to date, Notably, a strong short-term travel induced
demand effect was uncovered from the 22 years of county-level California
data; from the elasticity estimate, every 10 per cent increase in lane-mile
capacily was associated with & 3.9 per cent increase in VMT, controlling
for other fectors i ing the simultaneous influences of road supply and
demand. However, the rzsults also reveal a significant induced-invesiment
effect, with lane-mile addir ificantly explained by VMT: a 10 per
cent increase in VMT was asto::aalcd with a 3.3 per cent increase in lane-
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Table 3

Induced Demand Model: Natral Legarithm af Annual Count,
mia Counties, 1976 to 1997; ISLS

Mies Travelled {VMT), 34 Co
Estimation

Cervero and Hansen

ide Vehicle

Coefictent Sid. Emer

r-Statitic

Prob.

Narural Log of:

Lane-Miles 0.538 0026

Population 0.690 003

Employment density ~0079 o013
024 0087

=017 0016

=0.56%

§a
Sa
Contra Cowna
Sants (laza

Santn Cruz
San Luis Osispa
Freiuo

El Dorado
Plcer

Kem

2147
2102
-§30
5
-1102

0000

Sumsnry Stutistics:

Me. of Cases: 713

F Statistic = 6137, prob. = (.000
A-Squure = (956
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Table 4
Induced investiment Model: Natural Log of Annual Countywide Lane Miles
of Freeway—tighway Capacity, 34 California Counties, 1976 1o 1997; 35LS

Sid Error i-Srangtic Frot.

deanral Log of

County Fircd Efects
Les Angeles

Ormage

San Disgo

Suata Barbara
Alamede

Conira Costa

*
San Luis Obispo
Kern

Madera
Stanisiaus

Bustle

Sutver

Yuba

Comzlani

Summary Staumnics:
Na. of Cases: 713
F Suaistic = 3645,
R-Squars = 0954,

mile additions, all else being equal and simultancous influences accounted
for. Thus, “induced demand™ effects were found te be stronger than
“induced investment™ effects, although not overwhelmingly so. Regarding
the polarised debate that swirls around induced travel demand, as often is
the cuse with ideological differences, there is some truth in both sides of the
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argument. That is, California experiences suggest that road investments
induce travel demand and traffic growth induces road investments. The
former dynamic appears 1o be stronger than the latter; however, both sets
of reletionships are statistically significant,

In terms of model estimation, fallure to account for simultaneous
influgnces invariably leads to biased parameter estimates. Because the iwo
endogencus variables are positively correlated with each other, the
direction of bias in many past studies has probatly been an t
demand effects. Despile this, we uncovered a respectable
elasticity of 0.588 for imnduced travel demand from our database, in line
with estimates of Hansen and Huang (1997) who used simgle-squation
{(non-simultaneously estimated) models in estimating elasticities for Cali-
fornia counties. This is partly explained by the fact that the models pre-
sented in this paper have different specifications, are cstimated on a
different set of years, and are thus not completely comparable with the
earlier work. Consequently, our models could very well be yielding elas-
ticity resulis that are [airly i with less well ified models that
contain biases due 10 single-equation estimation. And in velation to elas-
ticity estimates from our models and those of other researchers whe have
huilt single-equation maodels using data fram other states, the compar-
ability of results could very well be due to stronger induced demand effects
in Californiz, America’s most pepulous state and, in aggregate terms, the
fastest growing one.

1t is worth noting that mcluding county fixed effects enhanced the
simultaneous equations. Statistically, their chief role was to improve
model specification, sunilar to the induced demand work carried out by
Moland and Cowart (2000} and Fulton er al. (2004). . both the induced
demand and induced investment models were highly significant even when
county fixed effects were excludad in model runs {with R-Squares of (.94
or more). Adding fixed effects helped to specify more fully the system of

i i led by marginal i ses in R-8g s to over 0.99), thus
refining elasticity estimates of induced travel demand and induced road-
way investments.

Induced demand model

Besides the strong influence of lane-mile additions on VMT, other
explanatory relatonships revealed in Table 3 are also of policy imterest.
Population growth most sirongly accounted for VMT increases, Because
of the steady pattern of year-to-year population increases among Cali-
fornia counties, the population variable also served as a secular-trend
proxy, obviating the nzed for any terporal fixed-effect variable.

481
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Table 3 shows that, as i, VMT was market-sensit it rose with
personal income levels and fell as local fuel prices increased, both expressed
in constant 1930 currency. Areas with redatively dense employment aver
aged less VMT, controlling for other factors (notably population), sug-
gesting that ing alt ves (for le, better public ransport in
denser scltings) and other influences (for example, higher parking chargesin
denser settings) worked 1o suppress VMT, Cross ionai fixed effects were
significant for 29 of the counties, indicating lower levels of travel con-
sumplion refative to the five suppressed Bay Area counties —
cisco, Alameda, San Mateo, Marin, and Solano countics.

Overall, the VMT model had superb predictive abilities, expl
virtually a1l of the variation in travel consumption &cross the 34 Calif
counties over the 22-year time period. This near-perfect fit was attribu-
table largely to core variables that closely tracked VM secularly, notably
population and income.

Induced investment model

Table 4 reveals that, in addition to VMT, California’s roadway capa-
city responded to population trends (that is, demographic characteristics),
localised effects (that is, density and temperature differentials), and policy-
related influences (that is, governor party affiliation and air-quality levels).

5 with eay i road i i i with populati
size and temperature differeatials and decreased with employment density.
Settings with wide swings in yearly temperatures have been recipients of
more road improvements, most prebably because higher investments in
mairtenance and road recomstruction afford opportunites for piggy-
backing road expansions onto these programmes. High employment
densities probably act as a deterrent to road invesiments since right-of-
way acquisitions tend to be costlier and Not-1n-My-Backyard (NIMBY)
resistance to potential disruptive effects tends to be stronger in more
urbanised settings.

Signs on the other prediclor variables are less grounded a priort and
thus warrant explanation. Unexpectedly, our analysis revealed some sen-
in state read investments with respect to county racial composition.
Contreling for population size, VMT, and other factors, counties with
higher shares of white residents averaged more road-capacity expansion.
While one might argue this reflects the tendency of whites to live in sub-
urban areas where roads tend to be more plentiful, this was so even when
controlling for county fixed effects, including the unigue infl of
counties that are quintessentially suburban, such as Orange County in
Southern California and Solano County in the San Francisco Bay Arca.
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The positive coefficient on the sir-pollution variable, represented by
maximum levels of carhon monoxide (CO) emissions recorded in one hour
(expressed in pasts per million) the previons year, was not totally expected.
As discussed earlier, road improvements are variously viewad as an asset
and a liability in relation to air pollution. To the degree they reduce stop-
and-go traffic, they generally improve air quality {CO in particular); to the
degree they spawn VMT increases, us revealed in this model, they worsen air
quality. On balance, it appears that the former argument has secceeded over
the latter in California public policy circles. That is, worsening of air quality
in prior years appears to bl. a mlu]ysl tu mad upan&mn all elsc being equ al.
Because of the time din p and progr:
road improvements, one might contend that a long;:- lag p..md than rn\
yeat should be used to represent the influences of prior air quality levels on

road i Longer lagged structures were indeed
attempted in the exploratory phases of model construetion; however, th
consistently provided poorer model fits — and not o be overlooked, at t
loss of considerable degrees of freedom. Accordingly, one-year lags were
used. It might very well be that prior-year slippages in air quafity add
momentur to road investment initiatives and perhaps, during pericds of
budget constraints, make & difference in which projects are built and which
ones are delayed. Or, as argued above, planners may have anticipated the
congested conditions giving rise to high CO levels in planaing and pro-
gramming decisions that were made years earlier.

Most surprising was the influence of party affifiation the prior year on
contemporary state road investments. In Califoraia, road supply is er,
other things being squal, when a Democral is governor, This reflects the
histerical lution of the California highway p . The 187482
period when Jerry Brown was California’s poverner eoincided with a rapid
deceleration in the state’s highway construction programme because of a
varicty of factor: uding increased costs, declining fuel tax revenues,
heightened environmental concerns, and Brown's own multi-modal
trangport policy (Tayler 1992). Subsequent Republican governors were
unahle to resurrect this programme. Thus, whilz the Califernia population
and economy have grown rapidly in the past two decades, road supply has
notl kept pace, and, 1ling for these variables, ro ions have
been more tentative under the later, Republican, adm:

Table 4 also reveals distinct county-by-county variations in road
investments even when controlling for other variables such as VMT and
population. Based on the positive coefficients, many urbanised counties,
particularly those in Southern California, were recipients of relatively high
levels of road improvements over the 1976 to 1997 period, This could

433
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following the wid 1

veflect the need for major road img
damage caused by major earthquakes during this period (such as, the 1')94
Northridge incident). The high positive signs on the fixed-cffects variables
representing Sen Francisco, Alameda, San Mateo, Samta Cruz, and
Menterrey Counties similarly may reflect the massive road rebuilding that
followed the catastrophic 1989 Loma Prieta earthquake,

Overall, the model shown in Table 4 was a very good predictor,
explaining over 99 per cent of the variation in lanc-mile additions. While
much of the explained \ﬂTIBL on was attributable 1o iccular population

growth, VMT was not an ial factor in ing road devel-
opment in California. One should expect nothing less, for any competent
high | and devel programme should fully anticipate and

n'-spomi well in advance to unfolding trends ia travel demand.

Intermediate-term relationships
As measures of shoit-term elasticities, our estimates of induced traffic
demand effects from Table 3 are in line with those of earlier studies (see,
Goodwin 1996, Hansen and Huang 1997; Fulton er of,, 2000). For pur-
poses of measunng induced-d. d and induced-i tment effects over
longer time horizons, we re-estimated ike models using polynomial dis
tributed lagged structures. For both the supply and demand equations,
models were fitted assuming second-degres polynomial fags with five-year
lag periods {and no endpoint restrictions). Exponential distributions were
also attempted, similar to those reported by Noland and Cowart (2000);
however, our data g that induced-d ¢ gnd induced-invest-
s didd not diminish exponentially over time lags but rather fol-
lowed more of a convex-shaped delayed-response pattern.

Table 5 presents the results of the duu |bu[nd lagged model for prtdmua,g
induced-demand efects. Because on the fixed-effect
were similar to those of the 3518 model (Table 3), only cocfficients for the
primary predictor variables are shown. Slightly significant auto-correlation
{revealed by Durba atzon stalistics) prompled us 1o esti the second-
degree polynomial distributed lag model using first-order avtorsgressive
estimation (Yuole Walker estimates). The convex nature of the lagged
response effects is revealed by the coeMicient weights, with VMT adjust-
ments appeacing to be the strongest one year after road expansioa, and
influences tapering thereafter. A sum of lag cocflicients provides an additive
estimate of th ermediate induced demand elasticity: +0.79. This esti-
mate aligns with those of other recent studizs that have computed longer-
tern: lane-mile elasticities using distributed lag models (Moland and Cowart,
2000, Fulton et al., 2000). Whereas other studies have imputed longer-tern

484

March 2015

R1-GL-196

I-405 IMPROVEMENT PROJECT



FINAL ENVIRONMENTAL IMPACT REPORT/
ENVIRONMENTAL IMPACT STATEMENT

APPENDIX R1 DRAFT EIR/EIS RESPONSE TO COMMENTS

GL14 Continued

Tndhiced Trave! Demand and Indtsced Road Investment Cervers and Hansen

Table 5
Intermediate-Term Induced Demand Model: Polynomial Distributed Lag
Struciure; Consiont and Fixed.offecr Controls not Shown

Confficiont Srd. Errar t-Statisrc Prab.

Warunl Log of:
Lane Mikes (1)) a1 0.007 »n19 0.000
0223 0.00% 269 2,000
o173 o001 1570 0.000
[RF ] LEH 1 8.500
0036 0003 0,000
(1] 0035 456 2000
Populuti 0555 6833 000
Employment dansity =107 009 1]
Tneerae, § per capit 0 no10 0000
Boc -0 0,000

Summary Staistics:
. of Cases; 625
F Stotistic -~ 3554, prob. = DAGY
ReSquare = D956,

induced demand using a single-period lag on both lane-miles and VMT
(that is, as a lagged-tndogenous terny), we were able to estimate directly the
longer-term elasticity from the additive coeflicients on the distributed lag
model (Johnston, 1984; Pindyck and Rubinfeld, 1991).

Results of the distributed lagged model for estimating induced-invest-
ment effects, also estimated using auto-regressive technigues, ave shown in
Table 6. {Again, coefficients on the many fixed effect varables are not
shown.} An even stronger convex quadratic structure is revealed by the
coefficients on the [agged terms of this model. As both theory and com-
wld, road investments appear to be strongly influenced by
rraffic loads in previous periods. From sum of distributed lag coeffi-
cients, the estimare five-year (intennediate-term) elasti +0.66, Thisis
a far bigger jumap from the near-term elasticity than in the case of the
induced-demand modsl, ing that induced-i effects build
moere sirongly over time than do induced-demand effects.

Triangulation: Granger Causality Testing

For purposes of cross-checking the simul estimations findings and
trianguiating the research design, a Granger (1909) causality test was
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Table 6
Intermediate-Term Induced frvesiment Modsl: Polynomiol Distribuied Leg
Structure; Constant and Fixed-effect Controle not Shovn

Coefficiens &rd. Ervor r-Srasiarc Prob,

Nawra! Log af

WMT (00 [T 1289 0000
VMT (-1} 0.016 13,07 0.0
YMT [ oms 1265 0.00%
ooi 132 0.000

0.006 1116 .00

0.005 -4.14 6000

I 0.034 1733 0.000
Employment density @014 =518 0090
Giov. Panty, | = Dem, by 000y 499 2.000
COmax | 0007 586 0000
Tempemtury D59 1042 0000

Eined Effects

Ty Statistics:

F Satiste = 1079, prob. = 0.000
R-Sguare = 0957

conducted using the same dataset. The Granger test infers the direction of
causality based on establishing a clear time ordering in the predictability of
two correlated variables. If a variable X is a causal factor for a variable ¥,
then a medel for ¥ that includes past values for X as well as past values for
¥ should perform better than a medel that includes only past values of ¥,
Thus one can test the null hypothesis that X doss not cause ¥ by esti-
mating a model relating ¥ to past values of X and ¥ and testing the
restriction that coefficients on the X variables are all zere. An analogous
test can be performed to determine whether Y is a causal factor in
explaining X, Thus, given two correlated variables, one can use the
Granger test to jnfer whether X causes ¥, ¥ causes X, or both, or neither.

Results of the Granger test are summarised in Table 7. The length of
lagged structure in any Granger test is guided partly by theery but mostly
by what provides the best statistical fits. With our database, a two-year
lagged structure yielded 1 4 al results, For purposes of testing
whether lane-mile cap i 1 expl ¥ power
i g varigtion in YMT, the reduced model took the lagpsd form
of: ¥MT,=f{VMT, ., VMT,_z). The full model was expressed as:
VMT, = (VMT ., VMT, 2, LANEMILE, ,, LANEMILE, ;). The null
hesis of no value-added was easily rejected. Thus, consistent with the
er results, road capacity passed the Granger test as a significant
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Table 7 between the extreme positions of the debaters. The findings of this

Granger Causality Test Results for Two-Year Time Logged Stiuciure research occupy this middle ground.
(N = 680) Consistent with other studies, our research shows induced-demand

effects build over time, revealed by an increase of the short-term elasticity
estimate of +0.59 to +0.79 over the intermediate term. Our research zlso
I that induced-in effects build even more rapadly, with the
estimated short-term elasticity of + (.33 doubling to +0.66 within & five-
year time horizon. While the simultancous structure used in this study is
appealing theoretically, and performs weil statistically, we were somewhat
1685413 13T 000 Rapest surprised that | iles respond to Of DeAr-cons
temporaneous exogenous influences even tho project implementation
Lowe Miles Madn can take many vears, These results can be partly explained by the “look-
i VT doss nat L1 1,165,647 IEII(000)  Rejest ahead" nature of trapsport planning. However, they are also revealed by
-, the strong correlations of contemporzneous values of the endogencus
variables, VMT and lane miles, to lagged values; when polynomial dis-
tributed Jag structures were used to estimate relationships, insights into the
delayed-response of road investments 10 VMT increases were revealed.

fprabability)  Ho Action

explanatary rouer

explaining variation in VMT, When the analytical Besides shedding light on the core research question of how road
process was reversed, with two-year lags of VMT added to a lanc-mile supply and demand jointly influence each other, this l(':i'_‘_mch .yicld:.ll
model with ¢pe- and two-year lags of the endogenous varial was several other useful policy insights, Overall, state road projects in Caki-
found previous-year YMT 1s significantly affected lane miles. Overall, fornie appear to have been fairly de-politicised, with in\':-stm:nu_; govcrn_c(l
then, the Granger results were wholly consistent and reinforced the mainly by need (for example, growth in VMT snd population). Still,
econometric results — during the past quarter-century in California, at huw.mm' party affiliation appeared to !mvo sotne Lwam:q on statewids
least, road supply and demand have jointly influenced one other. road develop with Democratic iding over peri-

ods of more bundant road supply. partly a result of historical happen-
stance, Our research also uncovered possible race-based inequities in road
development. While we do not believe that racial discrimination has
overtly influenced tran:]lnu investment decisions, nevertheless Californin’s

Conclusions past allocation of roads has gone disproportionately to counties with
Iv white pop In addition,

Qur research found, unequivocally, a strong two-way empirical refation- d:lt rioration in air q.m ity has generally worked in faveur of road
ship between road supply and demand, as theory holds. Over the past expansicn, ostensibly as a means of improving traffic flows, at least at the
several decades in California, road supply has been both u cause and an margin. While the desire 10 eapedite traffic movements has never been &
effect in relation to VMT. That is, our analysis showed significant induced- centrepicce of air-g: policies in California over the vears, the fact that
ced-invesiment effects. Presumably, past state highway most transport and air-quality forscasting models assign benefits to higher

investments were based on levels of travel demand that were anticipated — average speeds has no doubt plaved some role in promoting road devel-

ting, in Califormia at least, that road investments not only stimu. opment in the state.

travel demand but responded to it as well. Whike the effects of Despite the advance aver singl uation estimates of induced travel
lane-mile additions on VMT appear o be stronger than vice-versa, both demand, our “bottom-line™ elas estimates fall well within the range
relationships are significant and should be acknowledged when addressing of earlier studics. Single-equation methodologies are no doubt subject to
licy questions related to congestion relief and highway development. simultaneity bias; however, this doss not seem 10 have greatly distorted

Like mast policy debates fulf of ideology, the truth often lies somewhere in
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their resufts, While some sceptics continue to castigate the elasticities ffom
induced demand studies a3 nothing more than “randem numbers”, they
cannot deny that these numbers have a central tendency.

Although simultaneous equations improve internal validity, we
ackoowledge that the use of aggregate data can increase the chance of
drawing spurious inferences. We used county-level data, as have other
researchers, since the spillover effects of road improvements on connecting
faciliies can bz more readily captured. Several recent studies {see,
Strathman er af, 2000; Barr, 2000 have sought to examine the travel-
demand impacts of road improvements using household travel-diary data.
b pregate studies derived lower elasticities than those of most
aggregate-scale analyses. However, as cross-sectional studies with fairly
poor statistical fits, and which ignore impacts of road improvements on
commercial travel, studies based on household travel diaries have limita-
tions as well. While our understanding of induced travel demand re.majrs
incomplete, as empirical svidence It and model speci
improve, a balance of aggregate and disaggregate research should help
clase some of the existing knowledge gaps regarding how urbag roadways
and travel jointly influsnce each other.
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